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FOR THE FOREGOING REASONS, THE CHAMBER HEREBY, UNANIMOUSLY

ISSUES an Order for Reparations agamst Mr Ntaganda;

ORDERS collect: 1ons with individualised to be awarded to direct and
indirect victims of the crimes for which Mr Ntaganda was convicted, as specified in the present
Order;

ASSESSES Mir Noaganda®s Hability for thess reparations st USD 30,000,000;

SETS the deadlines for the TFV to submit its general draft impl ion plan to & 5. t
2021, and the deadline for the TFV to submit an urgent plan for the prionty victims to 8 June
2021, at the latest;

FINDS Mr Ntaganda indigent for the purposes of reparations at the time of the present Order;

REQUESTS the Procidency’s ssswtance, with the nupport of the Regiciry, to continns
exploring whether Mr Ntaganda possesses any undiscovered assets and fo monitor Mr
Tiagands's financial sifustion on an engoing basis; and

VACATES the deadline for the Registry to report to the Chamber, as set out in the First
Decision.

Done in both Englich and French, the English version being authoritative.

- - S
2] - -
=, b :

Judge Chang-ho Chung, Presiding Judge

AL ST
— — (o i e

A LA

Judge Robert Fremr Judge Olga Herrera Carbuecia
Dated thus Menday, 8 March 2021

At The Hague, The Netherlands

No. ICC-01/04-02/06 97197 8 March 2021

No. ICC-01/04-02/06 24 March 2022 DIP v.2.0



| CC-01/04-02/06-2750-Anx1-Red-Corr 14-04-2022 3/132 RH

TABLE OF CONTENTS
l. INTRODUCGTION .....ceuiiteieieereenerenereseresseenseressesssssssssssssssnsessssssnssssssessssssssssassssnsesassssnsesassssnsesassesassssnsssnnsns 6
Il.  CONTEXT RELEVANT TO THE PLACE OF IMPLEMENTATION......ccccceetttmneerennncerennseerenssessensscersnsssessnssessannnns 9
Al OTHER ICC CASES...etttttieeeieieeetitieeeeeeeettt i eaeeeeeseassataeeeesseastaaaasesesesstanaasesssssstannesesssssssnnsesessssssnnnsessssssrnnnneeees 9
B.  TRUST FUND’S ACTIVITIES IN ITURI PROVINCE ...uuuvveeeieeeieiiutreeeeeeeeeiittaeeeeseeesesssseeeseessessssseeesesssessnresssesesesssssssseeses
C.  CURRENT CONFLICT: MARTIAL LAW AND DISPLACED POPULATION
D.  CONSEQUENCES FORTHE DIP ..uuuuieieieieiiiiie i e e e eeettiie s e e e e e et ese s e e e e ettt s e s e e e esaataaeeeeeeessnnaanseseessssnnnnnseeeeenssnnnnnnens
ll. THE IMPLEMENTATION AND FUNDING ROLES OF THE TFV ...c.cccuetteireeiieencreeneenncrenncenscrensssnsessnsessnsssnsenes 15
A THE FINANCIAL CONTEXT 1uueeteetteuunaseeereressnnnaseesssssnnnnsesessssssnssssesessssssnsnasesessssssnnsesessssssssnnsesessssssnsesesesssssnnnnnrens 15
B.  PHASES OF REPARATION IMPLEMENTATION ...u.ceereetruueeseeerersrsneaeeesersssssnnaesessssssssnneesessssssssnesesessssssnnnneessssssssnnneeens 17
C.  TFV AND COURT’S INFRASTRUCTURE AND IMPLEMENTATION CAPACITIES . ..uuvrvrreeeeeeieirrrreeeeeeeiessnreeeseeesenssreessesssenns 20
D.  MONITORING AND EVALUATION, AND LOGICAL FRAMEWORKS ..vuuueeeerertruneeeeeerersrnneeeeessessssnesesessssssnnneeesssssssnnnneeens 21
Iv. APPROACH AND PRINCIPLES GUIDING THE IMPLEMENTATION OF REPARATION .....ccceceerreennerrennnenns 23
Al CONSULTATIONS «.eeevtuuieeeeereeetsutieeeeeressrsnaeeeessessssateeessssssssnssesessssssnsesessssssssnnmesessssssssneeesessssssnseseessesssnnsnesens
B.  COMPLIANCE WITH REPARATIONS PRINCIPLES

(SR © 1 1 =11 ORI

V. HARM RECOGNISED BY THE TRIAL CHAMBER AND DIRECTIONS FOR IMPLEMENTATION ........cccccceruneen. 28
AL VICTIMS OF THE ATTACKS .. vevteteerueeteetesutesueesseasseessesnsesusesasesseesseesseensesnsesnsesssesseenseensesnsessesseseesseessesnsesssesns 29
B.  FORMER CHILD SOLDIERS ....cettetteutteurenutesuresseesseesteenseeseeneesmeesueesseenseensesssesasesssesanesseesseenseenseensessessseensesnsesnsens 34
VL. DRAFT IMPLEMENTATION PLAN FOR REPARATIONS. .......cccotiiimiiuniiiiniiinnnnnsssisiinnsssssssssssinnssssssssssssnnns 38
A.  IMODALITIES OF REPARATIONS, OVERALL GOAL AND EXPECTED OUTCOMES OF THE REPARATION PROGRAMME..........c...... 38

1. Reparation Modalities

a)  Restitution ......cccceecveveereennene
b) Compensation
c) Rehabilitation

d)  Satisfaction and SYMDOIIC MEASUIES ......cc.uiiuiiiiiieiere ettt ettt st bbb saae b satenteens 43
2. Overall Goal, impact and 10NG-term OULCOME...........cc.eeevueierieeiiesieee ettt 43
B, ASSUMPTIONS AND RISKS ....eetteseeaauusreeteessaaausseneeesesesasneseeeeesesaannsseeesesssasnnseeesesssasanssenesesssasannseseeesssesannseneeesens 45
1. Security situation and different groups Of VICtIMS...........cccueeveeeseienieesiiesieestese et 45
2. Perception Of the POPUIALION. ............cccueeeeeeieieeeeeee e et ee e ettt e e e et e e et a e e st aeeetsaaeesassaaeaasseaas 46
3. Funding reparations, and the expected number of victim beneficiaries ...............cccceveevuveeecvvrerncuenn. 47
4.  Avadilability of services in Ituri Province and government COOPeration .............ccccccoveeeeevuveeecvveeesiunnnn. 49
C.
1.  Approach to Outcomes 1 to 3 — Rehabilitation measures...
2. Activities in relation to Outcome 1: Beneficiaries are resilient in their mental health and social
JUNCEIONING <.ttt et e et e e ettt e e et e e e ettt e e eata e e e ataaaeeatseaeesssaaeasaaaaaatsaseesssssssassenans 51
a. PSYCNOIOZICAl @SSISTANCE ...eiiiiiiieciie ettt ettt e et e e et e e e e ta e e e e baeeeabeeeeabeeeenbaeeessseeensseseeasaeeasteaeans 51
b. PSYChOSOMATIC trEAtMENTS co.eiiiiiiiee ettt e st e e et b e e e s bb e e e sabeeeesteeesasbeessnsaaeasseeenns 52

3. Activities in relation to Outcome 2: Beneficiaries are resilient in their physical health and mobility

through physical rehabilitation & medical care and treatment...............cccccoeveeeeeeeeeiiiivereeeeeesiciiireeeeeeesiins 52

4.  Activities in relation to Outcome 3: Beneficiaries are resilient in their socio-economic status and
OULTOOK ...ttt ettt ettt e ettt e e et e e et e e e ettt a e e ate e e e st e e e sttt e eestaa e e abeaeenbbeeeeans 54
a. SOCIO-ECONOMIC SUPPOIT STAMTEI SUM ....iiiiiiiiiiiiiitiee ettt e e e et e e e e e s e nbr e e e e e s e s nnreeeeesseannnnneeeeeeanns 54
b. Lo [UTor= 1T Y o P =T 41V o =3P 56
(1)  Refresher training, university scholarships or [angUAgE COUISES ........ivviiirireiieerieecee e ecee e e svee e e 56
(2)  SCROOI fEES ...ttt ettt e e et e e et e e e tbe e e e eaae e e e bae e e tteeeaabeeeabaeeaarteaeaaaeeeaabaeeeaataeeanes 56

3

No. ICC-01/04-02/06 24 March 2022 DIP v.2.0



| CC-01/04-02/06-2750-Anx1-Red-Corr 14-04-2022 4/132 RH

[ INCOME BENEIATING ACTIVITIES ceiiiiiiiiieiii ittt e e e s sttt e e e e e s ssabtaaeeeessssbbeaeeeesenssssaaeesas 57
[0 T e Yor= Y o o = I 1o 11 V-SSR 57
(2)  Material assistance in conducting an income generating activity ...

(3)  Savings and credit @SSOCIATION .........iiiiiiiiiiiee et e eete e e e ae e e s bb e e e sabaeesabeeeebaeeesabeeesasreeeannes
Support With social rehabilitatioN..........iccii et te e e e reesraeeteesnneenee
LUMIP SUM G JI@U .ottt ettt ettt e ettt e e et e e s ataeeeabeeeesbbeeesabaeeessseeeessbeeesasaeeanssseesnsseeesnsaeesantananns
5. Implementation of activities for Outcomes 1 to 3
f. Former Child Soldiers Programme (FCSP) ......icuieriiecee e ecieeteesteeseeseseeseeessteesseesseessaeesseassseenseesnsessssesnsessnees
(1) The Lubanga collective service-based Programme........ccciecciiieiiieeiiiieee e eree e sieeessre e e e areeesbeeessaseeesanes 59
(2)  Victims of rape or sexual slavery and children born out of rape or sexual slavery........cccccceeccvevceerieennnene 61
(3) Indirect victims of transgenerational harm ..........ccccooiiiieci e 62
g. The Victims of the Two Attacks Programme (V2AP) ....c.ueieiieeieiiee ettt sitee st esave e e ssatee e save e s sbaeessnreeeens 63
6. Approach to Outcomes 4 and 5 — symbolic measures and satisfaction ...............cccceveeeevveeeecvenennn, 63
h. Community centres and similar symbolic measures ..
(1) Community centres for Former Child SOIAIEIS .......c.eiivieiieeie ettt e e e e e seae e
(2)  Appropriateness of the construction of a community centre to be named after Abbé Bwanalonga......... 65
(3) Appropriateness of a plaque on the Sayo health Centre ..........ccueiiiiiiiiii e 66
i Victims of rape and sexual violence and children born out of rape and sexual violence ..........ccccoceeveriennene 67
j- IMIISSING PEISOMNS ..ttt ettt e s e b e e e s b et e s b et s e b b e e e s aba e e s eab e e s ebbeeesabaeesenaeesanreeesans 67
k. AAPOIOBY ..ttt b bbbt bbb b b sh bt s he b sb e e bt e bt e b e sbe e bt eneere et 68
D. OTHER, RELATED TRUST FUND ACTIVITIES .itittiiiiititiietiietetetetet ettt ee et et e e e e e e e e eeeaeaeaeaeaeaeaeeeaeseaeseseseseseseseseneeenenens 69
1. Ensuring that the implementing partners are in place and can carry out the activities ..................... 69
2. INteGration Of IDIP PrOJECt........cccccueeeeieieeeeiieeeeetee e eecte e e ettt e e ettt e e et taa e e sttt e s essseaeassssasastssssessseaeessnenann 70
3. Outreach and risk Mitigation SErALEGY ..........ceceeerueesiiesieeiiesie ettt ettt 71
4.  Programme management, monitoring and eValuation .................cccueeeeeiveeeecieeeeiiieeeecieeeeeciseaeesisenan 71
AMOUNT OF LIABILITY, FUNDING AND DURATION OF IMPLEMENTATION ...cuuutttttueeetuneeeenneersrneeersnneeeesneeesssneeessnneesenns 72
WORK PLAN «etttttteteteeeeeeeeeeeeeeeeeeeeeeeeeeteeeeeeseseeeeeeeeeeeeeeeeeeeeeeeeeeeereteeeeeeereeeeeeeeeterererereeererereeeeereeeeereeereeererereeenens 77
VII. ELIGIBILITY MECHANISIM ......uiiiiiiiiiiiiiiiiiiiiiieiissiiinsisssssssiinsssssssssssinsssssssssssssssssssssssssssssssssssssssssssnes 79
A. BACKGROUND ...ttt e s s e e e e e s e e e e s n s a e n s s s s s sssssssssnsnsnsnsnsesesnnns 80
Lo TEOIMUNOIOGY .ottt ettt ettt ettt ettt ettt ettt e ne et s 80
2. THAI CRAMDBEI'S INSTIUCHIONS.....veesuiieseieeseiiesieesiit st esitt st e st site ettt e teestta s tteesttsesstaesstsensnaenstessaneenses 81
O = =TT 1ol [0 T4 [ OO PRSP O POPPPPPTON 83
4.  TFV programming and the role of the DENEfiCiQry ............cwuuuvuieeiieeeeeeieieeeiieeeesiieeeecaeeeeciraaeeiaaeenn 84
B. IDENTIFICATION . e ettt eettueeettueeeetteeeerteeeraueeraneesssnneeessnnsesstanessssnaesssnnsesssnneesssnsessnnsesssnneesssnesessnnsessnnnesssnneesnnen
e Tol o [0 1 [ Lo LR USSR
Questions and consultation process
3. Proposal for the identifiCation PrOCESS. ..........ueceeueieeeieeeeeeieeeeseeeetcteeeeeeteeeeeteaeettaeaeestseaeesssaeessenaas
a. Outreach towards potential beneficiaries
b. Identification of potential beneficiaries and collection of information ........ccccceeeviiiiiniiiiiriii e, 91
€. VERIFICATION itteeeeittee ettt e e ettt e e ettt e s ettt e st e e s sar e e e s e se e e e s ass e e e s mne e e s aase e e e s mnn e e e s saeeseanreeesennneeesnneeeeanranesannne
1.  Background....................

Consultations..................
3. Proposal for the verification process

a. RV LT ToF 1o T « o o 1Y OSSPSRt 97
b. REVIEW PIOCESS ...veeuevieuiieiiieestteeteeseteeetee et e stte s teesseeeseesateeseeenseesseeesseeasseanseessseenseeanseesseeenseessseenseesnseesnsesnseesnees 99
4. TransmissSion Of INOIMGTION .............ccccuueeeeiuiieeeeieeeeeeee e e et e e tee e e et e e e et e e eetsaaeestsaaeeassasennsns 100
c. L2 Yol ¢4 'o VT o SRR 100
d. Transfer of the determinations to the Chamber, Defence, CLRS and VPRS.........ccoovvivveieeeeeeiirereeeeeeevrreeeeenn 100
e.  Transfer of information to the verification BOdy ..........ccceeriiriiiee e 102
5. Deceased Victims aNd DENESiCIATIES. .........cccc.uueeeeeeeeeeeiee et eeete e eeee e see e e te e e steaessrteaeesseaasenees 102

No. ICC-01/04-02/06 24 March 2022 DIP v.2.0



| CC-01/04-02/06-2750-Anx1-Red-Corr 14-04-2022 5/132 RH

ATTACHMENT 1 — CONTEXTUAL INFORMATION ......ccoceiiiiinmiiiinntininnntnisenesssnnesssssnsssssssnssssssssssssssnssssssanns 106

E.  POLITICALSTRUCTURE OF THE DRC....cuiiiiiiiiiiiiiieit e 106

F.  HUMANITARIAN CONTEXT AND LEVEL OF HUMAN DEVELOPMENT IN THE DRC.....cooviiniiiiiiiiiiiiciiccic e 107

G.  INTERNATIONAL INVOLVEMENT IN ITURI c.veeutiitiiitieitie ittt ettt sttt be bbb n 111

ATTACHMENT 2 — BACKGROUND ON PROCUREMENT PROCESS .........ceetverummmrinsnnnnissnnensssnnsisssnnesnessnesssnnns 113

Vill.  ATTACHMENT 3 — LIST OF ABBREVIATIONS AND SHORT FORMS........ccociiiiietiininntininnnennnnnenenssnene 118
5

No. ICC-01/04-02/06 24 March 2022 DIP v.2.0



| CC-01/04-02/06-2750-Anx1-Red-Corr 14-04-2022 6/132 RH

I. INTRODUCTION

1. On 8 March 2021, the Trial Chamber issued an order for reparations (“Reparations
Order”) against Mr Ntaganda, ordering that collective reparations with individualised
components be awarded to direct and indirect victims of the crimes he committed, setting the
amount of his liability to USD 30 million and instructing the Trust Fund for Victims (“Trust
Fund” or “TFV”) to develop a draft implementation plan for reparations. Accordingly, the
Trust Fund is seized pursuant to regulation 50(b) of the Regulations of the Trust Fund.

2. Pursuant to Regulations 54 and 57 of the Trust Fund, and in line with the Trial
Chamber’s instruction,? the Trust Fund hereby presents its second version of the draft
implementation plan (“DIP”) as approved by the Board of Directors.

3. The present plan has been prepared having regard to the applicable legal framework,
that is Regulations 55 to 58 and 69 to 72 of the Regulations of the Trust Fund governing the
implementation of collective reparations through the Trust Fund pursuant to Rule 98(3).

4, The DIP is responsive to the Trial Chamber’s instruction directing that the plan
includes:®

a. The objectives, outcomes, and activities identified as necessary to give effect to the
Reparations Order;

b. The reparation projects the TFV intends to develop, indicating the details of the
proposed collective awards, each of the collective projects with individualised
components, and the modalities of reparations considered appropriate to address
each of the harms;

c. The methods of implementation, steps to be taken, direct and indirect costs, the
expected amount that the TFV will use to complement the awards, and the expected
timeline necessary for the projects’ development and implementation;

d. A detailed proposal as to the way in which it expects to conduct the administrative

eligibility assessment.

! The Prosecutor v. Bosco Ntaganda, Trial Chamber VI, Reparations Order, 08 March 2021, ICC-01/04-02/06-
2659 (‘Reparations Order’).

2 Reparations Order, disposition. The deadline was originally set to 8 September 2021. On 23 July 2021, the Trial
Chamber granted a Trust Fund’s request for extension of time and set the deadline for submission of the DIP to
17 December 2021 (Decision on the Trust Fund for Victims’ Request to Vary the Time Limit to Submit Draft
Implementation Plan, 23 July 2021, ICC-01/04-02/06-269).

3 Reparations Order, para. 249.
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5. Victims in the Ntaganda case are, on the one hand, victims of crimes against child
soldiers (“Former Child Soldiers”) who formed part of the armed forces of the Union des
Patriotes Congolais/Forces Patriotiques pour la Libération du Congo (“UPC/FPLC”).* The
UPC/FPLC had the “common plan to drive out all the Lendu from the localities targeted during
the course of the UPC/FPLC’s military campaign against the Rassemblement Congolais pour
la Democratie Kisangani Mouvement de Libération (“RCD-K/ML”), and to prevent them from
returning to the assaulted localities™;> accordingly, the targeted Lendu population as well as
related ethnic groups, such as the Ngiti, belong to the other group of victims in this case
(“Victims of the Attacks”). Victims of these two groups applied to participate in the
proceedings and were allowed to participate, thereby showing prima facie® that they are victims
of the charges against Mr Ntaganda. A total of 1,837 Victims of the Attacks, including 776
female victims and 1061 male victims, and 284 Child Soldiers, including 62 female victims
and 222 male victims, participated in the trial proceedings.” The participating victims are
represented respectively by two legal representatives (“CLRs”): the CLR2 for the Victims of
the Attacks, and the CLR1 for the Former Child Soldiers.

6. While the Trial Chamber left ample discretion to the Trust Fund in the design of the
implementation plan, it provided specific directions throughout the Reparations Order, for
instance the instruction to consult victims as to whether they deem it appropriate to affix a sign
at the Sayo health centre that this health centre enjoys special protection under International
Humanitarian Law.® The Trust Fund provides specific information on the directions provided
by the Trial Chamber in its draft implementation plan.

7. In response to the requirements of the Trial Chambers, and in consideration of
contextual and other operational parameters, such as the availability of financial resources, the
Trust Fund has developed the DIP in the form of a programme that is built on a logical
framework. This framework seeks to capture the purpose of the Reparations Order into an
overall objective, to set the related programme outcomes, and to describe how the proposed

modalities of reparations and their related reparation measures contribute to these outcomes.

4 Child Soldiers are victims of conscription and enlistment between on or about 6 August 2002 and 31 December
2003 as well as victims who were used to participate actively in hostilities between on or about 6 August 2002
and on or about 30 May 2003, with respect to the participation in the first Operation in May 2003, victims who
were used as bodyguards for UPC/FPLC soldiers and commanders and those who were used to gather information
about the opposing forces and MONUC personnel.

° Reparations Order, para. 25.

6 Decision on victims' participation in trial proceedings, 6 February 2015, ICC-01/04-02/06-449, para. 44.

" Reparations Order, para. 22.

8 Reparations Order, para. 208.
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8. The Trust Fund understands the purpose of the Reparations Order to enable the journey
of beneficiaries, insofar as possible in the concrete circumstances of the case: from
victimisation to rights-based empowerment and dignity, and from enduring harm, to achieving
resilience. The agency of victim beneficiaries to own this change is of essential reparative value
and speaks to the transformative quality of reparations as incorporated in the Court’s
Reparations Principles. As a consequence, the description of reparations measures will leave
space for certain specific activities to be developed in more detail between the Trust Fund and
the implementing partners, first as part of the procurement procedure (scope of work and
technical proposal) and then throughout the implementation of the reparation programme,
when beneficiaries should directly express their individual needs and preferences enabling their
healing and recovery. The Trust Fund intends to inform the Trial Chamber and parties of these
developments in its periodic update reports. Major necessary changes would be raised
separately, in order to obtain the views of the Trial Chamber and parties prior to their

implementation.

No. ICC-01/04-02/06 24 March 2022 DIP v.2.0
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II.  CONTEXT RELEVANT TO THE PLACE OF
IMPLEMENTATION

10.  This DIP has been prepared to take into account that it will be implemented in Ituri
Province, in the DRC, in a context where the Court and Trust Fund are already operating and
that is currently the theatre of an active conflict between various armed groups. These
circumstances inform the proposals for adequate reparations and are briefly presented below.
A more detailed analysis of the situation in the DRC and Ituri Province and of the interventions

of the international community are included in Attachment 1.

A.  Other ICC cases

11.  The Ntaganda Conviction Decision and Reparations Order relate to a conflict in Ituri
that is still ongoing and involves different armed groups. The cases charged before the ICC
concern primarily events that opposed the Hema and related groups, such as the Alur, led by
Mr Lubanga, and the Lendu and related groups, such as the Ngiti. The OTP addressed the
conflict by prosecuting the attack on Bogoro in February 2002, where primarily inhabitants of
Hema ethnicity lived in the case Prosecutor v. Katanga and Ngudjolo and by prosecuting the
inclusion of primarily Hema and Alur child soldiers in the cases Prosecutor v. Lubanga and
Prosecutor v. Ntaganda. Once Mr Ntaganda was apprehended in 2013, the Prosecutor also
included charges against him for attacking the Lendu and Ngiti population that lived primarily
in Djugu territory.® Accordingly, while the victim population in relation to child soldiers is the
same for the Child Soldiers in both Prosecutor v. Lubanga and Prosecutor v. Ntaganda, the
victims of the attacks, i.e. primarily Lendu population, are only addressed in Prosecutor v.

Ntaganda.

B. Trust Fund’s activities in Ituri Province

12.  The Trust Fund is currently conducting activities in Ituri Province both under its
assistance mandate and pursuant to Reparations Orders in other cases. In the Lubanga case, the
Trust Fund is at the implementation stage with 215 beneficiaries having benefitted from mental
health and/or physical health measures as well as/or socio-economic rehabilitation since their
intake in July 2021 and the signature of the contract with the implementing partner on 15 March
2021.

%1CC-01/04-02/06-2.
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13. In the Katanga case, the Trust Fund is nearing the completion of the implementation of
reparations. It has completed the provision of individual symbolic compensation awards to the
beneficiaries in 2017/2018 and an important part of the collective reparation awards, such as
the payment of school fees for dependants (from 2019 to 2021), and provision of income
generating activities (“1GASs”), such as cattle, provision of other goods (from 2019 to 2021).
Other collective reparation activities relevant to housing and psychological support are still
ongoing in 2022.

14.  The Trust Fund is currently implementing urgent measures for the benefit of priority
victims in the Ntaganda case, pursuant to the Initial Draft Implementation Plan (“IDIP”’)°
presented on 8 June 2021* and partly approved on 23 July 20212 and on 29 October 2021.%3
The approved two projects are currently starting with an intake of a limited number of
beneficiaries, who are priority victims, determined by the Trust Fund over the past weeks, to
be in urgent need. They will provide the beneficiaries with psychological and physical
rehabilitation and material support.

15.  The Trust Fund has five assistance projects in Ituri Province, which are providing
physical rehabilitation (including for victims of sexual and gender-based violence),
psychological rehabilitation and socio-economic measures under the assistance mandate. These
projects are part of the Trust Fund’s DRC assistance programme that started in May 2020 for
a five-year cycle with a total of ten projects in Ituri Province, North Kivu and South Kivu. The
Trust Fund will continue into the third year of the assistance programme with seven of the
original ten projects. The Trust Fund conducted prior thereto (since 2008) its first assistance

programme cycle in these provinces.

10 The Trial Chamber and the participants used the full title ‘initial draft implementation plan’, hence the acronym
‘IDIP’; therefore, the Trust Fund will adopt this abbreviation in these observations.

11 Public redacted version of “Report on Trust Fund’s Preparation for Draft Implementation Plan”, submitted on
8 June 2021, ICC-01/04-02/06-2676-Red, with Annex A, Public redacted version of “Initial Draft Implementation
Plan with focus on Priority Victims”, ICC-01/04-02/06-2676-AnxA-Corr-Red (the ‘Initial Draft Implementation
Plan’).

12Decision on the TFV’s initial draft implementation plan with focus on priority victims, 23 July 2021, ICC-01/04-
02/06-2696.

13 Decision on TFV’s first progress report on the implementation of the Initial Draft Implementation Plan and
Notification of Board of Director’s decision pursuant to regulation 56 of the Regulations of the Trust Fund (the
‘Decision on TFV’s first progress report’), ICC-01/04-02/06-2718-Conf. 23 September 2021 and 23 November
2021 respectively, the Trust Fund submitted its first and second update reports on the IDIP (Trust Fund first
progress report on the implementation of the Initial Draft Implementation Plan and Notification of Board of
Director’s decision pursuant to regulation 56 of the Regulations of the Trust Fund, 1CC-01/04-02/06-2710-Conf;
Trust Fund’s Second Update report on the Implementation of the Initial Draft Implementation Plan, 1CC-01/04-
02/06-2723-Conf.).

10
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C. Current conflict: Martial law and displaced population

16. In relation to the Defence’s assertion that the Trust Fund has not sufficiently elaborated
on the security situation,'* the Trust Fund refers to the below section. The security situation is
a paramount concern of the Trust Fund. Standard good practices in terms of security require
constant monitoring and adjustment. An attempt to provide a definitive security assessment
would be at odds with the volatility of the security situation, as well as the multi-annual scope
of the reparation programme. Trust Fund staff members work from the Bunia Office of the
Court, fully adhere to the Court’s security protocols, and are guided and bound by the advice
and directives from the Court in relation to the security situation in Ituri. The Trust Fund wishes
to reassure the Defence that no decision can be and will be taken by the Trust Fund without the
Trial Chamber’s approval should they have an impact on the Defence’s interest.

17.  Since the issuance of the Reparations Order, the security environment continued to
deteriorate in Djugu territory and most notably in the south of Irumu territory. In the Trust
Fund’s view, the situation is currently one of an active internal conflict, with considerable
casualties and serious life-threatening risks for victims and humanitarian actors, including
potentially within Bunia itself.

18. Near Bunia town, the situation initially deteriorated, until it improved after martial law
was declared by President Tshisekedi on 6 May 2021. The latter declared a state of siege over
the escalating violence in the provinces of Ituri and North Kivu, replacing the civil
administration with a military administration with a view of ending the insecurity in the area
through military operations. The state of siege has been prolonged on a regular basis.

19. Following the initial sweeping operations by the Armed Forces of the DRC
(“FARDC”), FARDC operations reportedly stabilised the situation enabling the Trust Fund to
hold consultations in the Ntaganda case in May and June and to relaunch, in June 2021,
implementation activities in the Katanga case taking place in Bunia for beneficiaries residing
outside of the city.

20. However, the security situation is to date volatile and rapidly deteriorated over the past
months particularly in Djugu and Irumu territories, notably close to Bunia, leading to important
population displacement. The killings and attacks on the local population have not stopped
despite the presence of the FARDC. Attacks by various armed groups against positions of the
FARDC continue, and in some territories, for instance, in Djugu and Mahagi territories, the

situation has worsened with several people fleeing their homes and settling in displacement

14 Defence Additional Matters, ICC-01/04-02/06-2740-Conf, para. 7.
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camps. In Djugu territory, the main hotspots continue to be in Walendu Tatsi, Walendu Djatsi,
Walendu Pitsi as well as the mining area around Banyali Kilo groupement. The current security
situation led non-governmental organisations (“NGQOs”) and international organisations to stop
their operations at the beginning of November, insofar as their activities required taking the
road leading to most of the localities where Victims of the Attacks usually reside.

21.  As further background, according to the United Nations Office for the Coordination of
Humanitarian Affairs (“UNOCHA”), more than 1.11 million people are estimated to be
displaced in Ituri, including 651.75 thousand children, out of a total population of 5.7 million
people, which is almost always the result of ongoing conflicts.®

22. UNOCHA has also estimated that, as of January 2021, 2.8 million people were in need
of humanitarian assistance in Ituri,'® while as of January 2022, this number evolved to 3 million
people,!” making it the most affected province in the DRC. 1.6 million people were targeted in
the 2021 Humanitarian Response Plan, therefore necessitating a budget of 343.2 million US
dollars, and the cooperation of 89 operational partners,* while in 2022, the 2022 Humanitarian
Response Plan is still aiming to help 1.6 million people in need, however, it now necessitates
a budget of 415.9 million US dollars in this respect.®

23.  Specifically concerning children, UNICEF reported that, as of April 2021, 275 children

(including 118 girls) had been separated from their parents throughout Ituri, and that attacks

15 UNOCHA, République démocratique du Congo, Personnes déplacées internes et retournées, report last updated
on the 23 March 2022 based on data provided by EHTools, IOM DTM and humanitarian partners, collected by
evaluations and validated by the Commissions de Mouvements des Populations of these provinces within the last
24 months for internally displaced persons and 18 months for the persons who returned to their domiciles,
accessible at
https://app.powerbi.com/view?r=eyJrljoiMDYwMDk3Y2UtNzZRKNyOOMTMXLTIJYmMMtMTJIKZiBmYzAwNzI
hliwidC161]BmOWUzNWRILTUONGYINGY2MCLiZGNJLTVIYTOXNMU2ZGM3MCIsImMiOjh9. See also
UNICEF, Recent surge in violence in DRC’s Ituri province worsening already desperate situation for children,
Press release, 26 April 2021, accessible at https://www.unicef.org/press-releases/recent-surge-violence-drcs-ituri-
province-worsening-already-desperate-situation
16 UNOCHA, Plan de réponse humanitaire, République démocratique du Congo, January 2021, accessible at
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/hrp_2021-
vf 28 janvier_web_ok-linksl.pdf, p. 142.
17 UNOCHA, Plan de réponse humanitaire, République démocratique du Congo, January 2022, accessible at
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/hrp_2022-
janvier-v2-finale-web.pdf, p. 137.
18 UNOCHA, Plan de réponse humanitaire, République démocratique du Congo, January 2021, accessible at
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/hrp_2021-
vf 28 janvier_web ok-linksl.pdf, p. 142.
19 UNOCHA, Plan de réponse humanitaire, République démocratique du Congo, January 2022, accessible at
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/hrp_2022-
janvier-v2-finale-web.pdf, p. 137.
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on schools had left almost 400,000 already displaced and returning children aged from 6 to 11
out of school in the territories of Djugu, Irumu and Mahagi.?

24, UNICEF also reported that, as of April 2021, more than 100,000 children under five
were suffering from severe acute malnutrition, as a result of the extremely high levels of food
insecurity that affects around 800,000 people, and that only one in three people in the province
has access to basic sanitation services.?

25. Finally, more recently, in December 2021, UNICEF reported that up to 75,000
displaced people, including 35,000 children, were living in extremely precarious conditions in

a remote and inaccessible hilltop camp for displaced people in Ituri.??

D. Consequences for the DIP

26.  The context described above and in Attachment 1 are external elements, outside the
sphere of influence of the Trust Fund. Ideally, for the Trust Fund, its partners and in particular
for the recovery of the victims, a reparation programme operates in a setting of peace, not of
conflict. The risks relating to establishing and successfully running a reparation programme in
such a context are addressed below in Part VI.

27. In addition, the Trust Fund would, again under ideal circumstances, closely cooperate
with the relevant government structures in order to create a conducive environment for the
process of repair of the victims. Even though the current circumstances do not allow for such
an environment, the Trust Fund has started to tighten its links with the DRC government to be
able to advocate for as much support as possible, once the conflict may subside.

28.  Similarly, due to the very high number of displaced persons and the ongoing conflict,
the Trust Fund will not be able, at least at the start, to embed its programme into the
communities and within civil society in the same way as it would have done otherwise.

29.  The Trust Fund works closely and cooperates with the international organizations active
in the region for humanitarian reasons. In developing the DIP, the Trust Fund has consulted

20 UNICEF, Recent surge in violence in DRC’s Ituri province worsening already desperate situation for children,
Press release, 26 April 2021, accessible at https://www.unicef.org/press-releases/recent-surge-violence-drcs-ituri-
province-worsening-already-desperate-situation.

2L UNICEF, Recent surge in violence in DRC’s Ituri province worsening already desperate situation for children,
Press release, 26 April 2021, accessible at https://www.unicef.org/press-releases/recent-surge-violence-drcs-ituri-
province-worsening-already-desperate-situation.

22 UNICEF, Up to 75,000 people living in a remote camp in eastern DRC facing ‘hellish conditions’, Press release,
08 December 2021, accessible at https://www.unicef.org/press-releases/75000-people-living-remote-camp-
eastern-drc-facing-hellish-conditions.
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with them and their international and national partners (often NGOs) with experience in the
region.

30.  Assetout above, the DIP is a living document. As a plan, it must allow for substantive
evolution, as time passes and events unfold. Accordingly, the Trust Fund stands ready to submit
a third version upon issuance of the Appeals Chamber’s judgement on the appeals pending
before it. The Trust Fund avers that a careful analysis of the appeals judgement will be required

prior to setting a timeline for the submission of such a third version. 23

2 Defence Additional Matters, ICC-01/04-02/06-2740-Conf, para. 8(i).
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I11. THEIMPLEMENTATION AND FUNDING ROLES OF
THETFV

31. Implementing and funding Court-ordered reparations is a process with several phases.
Once the Trial Chamber issues the order for reparations and if, as in this case, the award is
made through the Trust Fund pursuant to article 75 of the Statute and rule 98(3) of the Rules
of Procedure and Evidence, the Trust Fund is considered seized, as provided for in regulation
50(b) of the Regulations of the Trust Fund. In this case, the amount for which the convicted
person has been held liable is USD 30 million. While this liability amount is informing the
development of the DIP, the Trust Fund observes that this determination, at the time of
submission, is under appeal by the Defence as well as by the CLR2, the latter arguing that the

number of victims is much higher than estimated by the Trial Chamber.

A.  The financial context

32.  Mr Ntaganda is considered indigent.2* Accordingly, the only way of financing the
reparation programme is pursuant to regulation 56 of the Regulations of the Trust Fund. This
regulation provides that the Board of Directors of the Trust Fund “shall determine whether to
complement the resources collected through awards for reparations with ‘other resources of the
Trust Fund’ and shall advise the Court accordingly”. In 2021, the Board of Directors decided
on a first complement in the case of Ntaganda of EUR 1.5 million, and received a contribution
from Australia that amounts to EUR 189,013, earmarked to address sexual and gender-based
violence (“SGBV”) harm in the Ntaganda case.

33. In the case of Lubanga, which concerns the same group of Former Child Soldiers as in
the case of Ntaganda, the liability amount is USD 10 million. To date, given Mr Lubanga’s
indigence, the Trust Fund’s complemen