ANNEX 7

PUBLIC
REDACTED VERSION



ICC-01/11-01/11-653-Anx7-Red 11-10-2018 2/12 EC PT




ICC-01/11-01/11-653-Anx7-Red 11-10-2018 3/12 EC PT




ICC-01/11-01/11-653-Anx7-Red 11-10-2018 4/12 EC PT




ICC-01/11-01/11-653-Anx7-Red 11-10-2018 5/12 EC PT




ICC-01/11-01/11-653-Anx7-Red 11-10-2018 6/12 EC PT

Annex 1 to | I

Trial in absentia

1. Based on information previously submitted by the Libyan authorities into the court
record of the case of the Prosecutor v. Saif Al-Islam Gaddafi, the Office understands that:
i) Mr Gaddafi was convicted in relation to Case 630/2012 by the Tripoli Court of Assize, in
Libya, on 28 July 2015 and sentenced to death following a trial conducted in absentia;
ii) thus, pursuant to Article 358 of the Libyan Code of Criminal Procedure, once
Mr Gaddafi is transferred into the custody of the Libyan state, he will have an absolute
right to a new trial in person ; and iii) in the absence of a new trial, the death penalty
cannot be carried out against Mr Gaddafi.! Can you confirm whether this information

remains accurate?

2. Does Mr Gaddafi currently have an appeal pending before the Libyan Supreme Court in
relation to Case 630/2012 and, if so: a) what is the status of this appeal; b) is Mr Gaddafi
participating in this appeal and is he legally represented; and c) what are the issues in this

appeal?

Law No 6 of 2015

3. In principle, can Law No 6 of 2015, issued on 7 September 2015 by the Libyan House of
Representatives based in Al-Bayda, be applied to Mr Gaddafi in relation to Case
230/2012?

4. In practice, has Law No 6 of 2015 been applied to Mr Gaddafi’s case and, if so: a) who
made the decision to apply it and through what legal mechanism was it applied; b) is
there any document which proves it has been applied; and c) what is the legal effect of

the application of this law on Mr Gaddafi’s conviction and sentence, his right to a new
trial, and any pending appeal? In this respect, can you comment on the ]
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5. Has Law No 6 of 2015 been applied to any of the other persons convicted in Case
630/2012, including Mr Abdullah Al-Senussi?

Custody status of Mr Gaddafi

6. What is Mr Gaddafi’s current location and is he in custody? If so, who is holding him in

custody and are they under the effective authority of the Libyan state?

7. If Mr Gaddafi is no longer being held in custody, when was he released and was this

release pursuant to any legitimate judicial or executive order?

8. Is Mr Gaddafi currently wanted for arrest by the Libyan authorities?

Reqguested documents

9. Please provide copies of the following documents:
a. Any Libyan warrant or other judicial order for Mr Gaddafi’s arrest;

b. The letter of the Head of the Judicial Police, bearing reference number 8-9-1648
and dated 14 April 2015, referenced at page 146 in the judgment of the Tripoli
Court of Assize in Case 630/2012, noted as being attached to the case file;

c. The decision of the Tripoli Court of Assize requesting the Office of the Attorney-
General to ask the Head of the Judicial Police in Zintan why Mr Gaddafi had

failed to appear via video link from the Court in Zintan; and

d. Any other document you are able to provide in support of your responses to the

above questions.
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