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     A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

1 
Sum

m
ary of A

nnexes 
N

/A
 

N
/A

 
N

/A
 

N
/A

 
2 

(ER
N

 D
R

C
-O

TP-0014-
0183) 
 This docum

ent is entitled 
“R

eunion de L’Executif de 
L’U

PC
/R

P”, and is dated 
11 June 2003. It contains a 
list of nam

es, functions and 
signatures of those present 
at a m

eeting of the U
PC

.  

There is a U
PC

 
handw

ritten header and 
there are signatures of 
those listed, including that 
of M

r. F. K
isem

bo. 

The suggested link betw
een the 

U
PC

 and the FPLC
. 

 The docum
ent relates to a 

m
eeting of the executive, a 

political m
eeting in w

hich M
r F. 

K
isem

bo, a suggested m
em

ber of 
the m

ilitary, w
as present. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, 1 it later 
subm

itted that it did 
not present a 
sufficient guarantee 
of authenticity and 
reliability to be 
adm

itted into the 
proceedings. 2  
 

The adm
issibility criteria are 

satisfied w
ith regard to this 

docum
ent, to the extent that it 

tends to dem
onstrate the link 

betw
een the U

PC
 and the FPLC

.  
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
 

3 
(ER

N
 D

R
C

-O
TP-0014-

0187) 
 This is a U

PC
 letter dated 

23 June 2003, from
  

There is a U
PC

 header (of 
the C

abinet of the 
President); the letter is 
signed by Thom

as 
Lubanga D

yilo. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
 

and his position as a 
representative w

ith third parties. 

The authenticity of 
this docum

ent is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

 

                                                 
1 R

éponse de la D
éfense à la “Prosecution’s A

pplication for A
dm

ission of D
ocum

ents from
 the B

ar Table Pursuant to A
rticle 64(9)”, 11 M

arch 2009, IC
C

-01/04-01/06-1771, 
paragraph 7. Sim

ilar subm
issions in relation to the follow

ing annexes are contained in the sam
e filing.  

2 R
éponse de la D

éfense aux observations form
ulées par le Procureur lors de l’audience du 7 m

ai 2009 relatives aux 85 docum
ents, 11 M

ay 2009 (notified on 14 M
ay 2009), 

IC
C

-01/04-01/06-1872, paragraph 10. Sim
ilar subm

issions in relation to the follow
ing annexes are contained in the sam

e filing. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

Thom
as Lubanga D

yilo to 
the President of U

ganda, 
concerning a political 
m

isunderstanding betw
een 

the U
PC

/R
P and the 

U
gandan governm

ent.  
 

4 
(ER

N
 D

R
C

-O
TP-0014-

0254) 
  This is a U

PC
 letter dated 5 

June 2003, from
 M

r. F. 
K

isem
bo to the FPLC

 
brigade com

m
anders, 

regarding the 
dem

obilisation of 
individuals under 18 years 
in the FPLC

. 

There is a U
PC

 header (of 
the C

abinet of the C
hief of 

State-M
ajor G

eneral); the 
docum

ent is signed by M
r. 

F. K
isem

bo. 

Thom
as Lubanga D

yilo’s 
know

ledge of the use of child 
soldiers and his authority w

ithin 
the U

PC
/FPLC

. 
 The decree referred to in the 
docum

ent, signed by M
r. F. 

K
isem

bo, has been tendered by 
the prosecution as an exhibit, 
w

ith the num
ber EV

D
-O

TP-
00052 (D

R
C

-O
TP-0014-0254). 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings.  
 

The adm
issibility criteria are 

satisfied w
ith regard to this 

docum
ent, in that it m

ay assist in 
dem

onstrating Thom
as Lubanga 

D
yilo’s know

ledge of the use of 
child soldiers and his authority 
w

ithin the U
PC

/FPLC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 

5 
(ER

N
 D

R
C

-O
TP-0014-

0270) 
 This is a U

PC
 letter dated 

11 A
ugust 2003 from

 the 
national D

efence Secretary 
to staff of EM

G
/FPLC

 
regarding reorganisation of 

There is a U
PC

 header (of 
the C

abinet of the 
President) and a U

PC
 

stam
p.  

The link betw
een the U

PC
 and 

the FPLC
. 

 W
itness 17 has given evidence in 

relation to the posts of G
1, G

3, 
G

4 and G
5. It is said that other 

w
itnesses w

ill describe the 
structure of the U

PC
 m

ilitary.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 

D
espite the absence of a relevant 

signature, this docum
ent satisfies 

the adm
issibility criteria, to the 

extent that it tends to dem
onstrate 

the link betw
een the U

PC
 and the 

FPLC
, albeit at a point of tim

e 
outside of the indictm

ent period.  
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

troops in several tow
ns in 

Ituri. 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

It concerns issues and events (or 
inform

ation) that are of sufficient 
proxim

ity to the charges the 
accused faces to be, prim

a facie, 
of assistance in this trial. 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
 

6 
(ER

N
 D

R
C

-O
TP-0014-

0272) 
 This is a handw

ritten FPLC
 

letter dated 1 N
ovem

ber 
2003 from

 M
r. B

. 
N

taganda to the President 
of FEC

 in Ituri, regarding 
the paym

ent of a bill.  

There is a handw
ritten 

FPLC
 header, and the 

docum
ent is signed by M

r. 
B

. N
taganda. 

The link betw
een the U

PC
 and 

the FPLC
. 

 U
pon reflection, the prosecution 

seeks to w
ithdraw

 this docum
ent. 

The defence contests 
the adm

issibility of 
this docum

ent, 
w

hich, it subm
its, 

only concerns events 
after the period of 
the charges and it 
generally has no 
connection w

ith the 
case against Thom

as 
Lubanga D

yilo. 
 

This docum
ent has been 

w
ithdraw

n by the prosecution. 

7 
(ER

N
 D

R
C

-O
TP-0016-

0041) 
 This is a U

PC
 letter dated 1 

N
ovem

ber 2003 from
 M

r. 
F. K

isem
bo to the 

President of the U
PC

, 

There is a U
PC

 header (of 
the C

abinet of the C
hief of 

State-M
ajor G

eneral); the 
docum

ent is signed by M
r. 

F. K
isem

bo. 

The structure of the FPLC
. 

 A
lthough the date of the 

docum
ent is outside the 

indictm
ent period, the 

prosecution subm
its that it 

dem
onstrates the continuation of 

The defence subm
its 

that it is in a position 
to contest this 
docum

ent, stating 
that it only concerns 
events after the 
period of the charges 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the structure 
of the FPLC

, albeit at a point of 
tim

e outside of the indictm
ent 

period. It concerns issues and 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

regarding “délim
itation des 

axes de com
m

andem
ent”.  

a policy that w
as in existence 

during the indictm
ent period.  

and has no 
connection to the 
case against Thom

as 
Lubanga D

yilo. 

events (or inform
ation) that are of 

sufficient proxim
ity to the 

charges the accused faces to be of 
potential assistance in this trial. 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
 

8 
(ER

N
 D

R
C

-O
TP-0016-

0043) 
 This is a U

PC
 letter dated 1 

N
ovem

ber 2003, from
 M

r. 
F. K

isem
bo to the 

President of the U
PC

, w
ith 

the subject heading 
“réorganisation”.  

There is a U
PC

 header (of 
the C

abinet of the C
hief of 

State-M
ajor G

eneral), and 
a U

PC
 stam

p. The 
docum

ent is signed by M
r. 

F. K
isem

bo. 

The link betw
een the U

PC
 and 

FPLC
. 

 A
lthough the date of the 

docum
ent is outside the 

indictm
ent period, the 

prosecution subm
its that it 

dem
onstrates the continuation of 

a policy that w
as in existence 

during the indictm
ent period. 

The defence contests 
the adm

issibility of 
this docum

ent, 
w

hich, it subm
its 

only concerns events 
after the period of 
the charges and has 
no connection to the 
case against Thom

as 
Lubanga D

yilo. 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the structure 
of the FPLC

, albeit at a point of 
tim

e outside of the indictm
ent 

period. It concerns issues and 
events (or inform

ation) that are of 
sufficient proxim

ity to the 
charges the accused faces to be, 
prim

a facie, of potential 
assistance in this trial. 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
 

9 
(ER

N
 D

R
C

-O
TP-0016-

0131) 
 

There is a typed FPLC
 

header, and also a stam
p. It 

is signed by M
r. B

. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
. 

 

W
hilst the defence 

initially sought to 
reserve the right to 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

This is an FPLC
 

declaration, dated 6 
D

ecem
ber 2003, from

 M
r. 

B
. N

taganda detailing the 
nam

es of leaders and their 
positions.  

N
taganda, the C

hef D
’Etat 

and M
r. J. M

. Linganga 
D

hena. 

The inclusion of Thom
as 

Lubanga D
yilo as the President 

of “notre arm
ée FPLC

”, and the 
signature of M

r. B
. N

taganda, 
dem

onstrate the link betw
een the 

m
ilitary and the political w

ings 
of the U

PC
 and the fact that 

Thom
as Lubanga D

yilo w
as in 

charge of the m
ilitary.  

 A
lthough the date of the 

docum
ent is outside the 

indictm
ent period, the 

prosecution subm
its that it 

dem
onstrates the continuation of 

a policy that had been in 
existence during the indictm

ent 
period. 
 

challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

tends to dem
onstrate the authority 

of Thom
as Lubanga D

yilo w
ithin 

the FPLC
, albeit at a point of 

tim
e outside of the indictm

ent 
period. It concerns issues and 
events (or inform

ation) that are of 
sufficient proxim

ity to the 
charges the accused faces to be of 
potential assistance in this trial. 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
 

10 
(ER

N
 D

R
C

-O
TP-0016-

0133) 
 This is a U

PC
 docum

ent, 
dated 6 D

ecem
ber 2003, 

containing a declaration of 
the FPLC

 and the U
PC

/R
C

, 
referring to M

r. Thom
as 

Lubanga as Suprem
e 

C
om

m
ander of the FPLC

. 

“U
PC

/R
P” is typed; there 

is a FPLC
 stam

p, and the 
docum

ent is signed by M
r. 

B
. N

taganda and M
r. J. 

Linganga. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
. 

  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate, prim
a facie, 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
. 

H
ow

ever, a final decision on its 
w

eight is, at least to in part, 
dependent on an assessm

ent of 
the testim

ony of w
itness 55. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

reliability to be 
adm

itted into the 
proceedings. 

It concerns issues and events (or 
inform

ation) that are of sufficient 
proxim

ity to the charges the 
accused faces to be of potential 
assistance in this trial. 
 Therefore, m

atters of w
eight, 

authenticity and reliability can be 
the subject of later subm

issions, 
if relevant. 
 

11 
(ER

N
 D

R
C

-O
TP-0017-

0023) 
 This is a handw

ritten FPLC
 

security services report, 
dated 17 February 2003. 

There is a handw
ritten 

header (FPLC
 security 

service). The docum
ent is 

signed although the 
author’s identity is 
unclear. 

The FPLC
 structure. 

 The prosecution subm
its that 

W
itness 55, w

ho w
as part of the 

relevant departm
ent of the U

PC
, 

w
ill be in a position to give 

corroborative testim
ony.  

  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 
 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the structure 
of the FPLC

. H
ow

ever, a final 
decision on its w

eight is, at least 
in part, dependent on an 
assessm

ent of the testim
ony of 

W
itness 55. 

 Therefore, m
atters of w

eight, 
authenticity and reliability can be 
the subject of later subm

issions, 
if relevant. 
  

12 
(ER

N
 D

R
C

-O
TP-0017-

0025) 
There is a handw

ritten 
header (FPLC

), and the 
The FPLC

 structure and 
com

m
unication. The link 

W
hilst the defence 

initially sought to 
The adm

issibility criteria are 
satisfied in respect of this 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

 This is a handw
ritten FPLC

 
situation report, dated 10 
O

ctober 2002; the author is 
M

r.  J. A
hebw

a.  

docum
ent is signed by M

r. 
J. A

hebw
a. 

betw
een the U

PC
 and the FPLC

 
(it is addressed to the U

PC
 

N
ational Secretary). 

 The prosecution subm
its that 

W
itness 55 w

ill be able to 
com

m
ent on the form

 of these 
docum

ents and w
hether they 

have been routinely prepared.  
 The prosecution also notes that 
the date of the docum

ent is 
outside the indictm

ent period. 

reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

docum
ent, to the extent that it 

tends to dem
onstrate the structure 

of the FPLC
. H

ow
ever, a final 

decision on its w
eight is, at least 

in part, dependent on an 
assessm

ent of the testim
ony of 

W
itness 55. It concerns issues 

and events (or inform
ation) that 

are of sufficient proxim
ity to the 

charges the accused faces to be of 
potential assistance in this trial.  
 Therefore, m

atters of w
eight, 

authenticity and reliability can be 
the subject of later subm

issions, 
if relevant. 
 

13 
(ER

N
 D

R
C

-O
TP-0017-

0026) 
 This is a U

PC
 letter dated 

29 N
ovem

ber 2002, from
 

Thom
as Lubanga D

yilo to 
the C

hief of the 
B

edu/Ezekere. It reveals 
the political direction of 
the U

PC
/R

P regarding the 
disaster of B

edu/Ezekere, 
w

hich w
as caused by the 

There is an official U
PC

 
header, (of the C

abinet of 
the President), and a U

PC
 

stam
p; the docum

ent is 
signed by Thom

as 
Lubanga D

yilo. 

The link betw
een the U

PC
 and 

the FPLC
. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

H
em

a. 
 

14 
(ER

N
 D

R
C

-O
TP-0017-

0288) 
 This is a U

PC
 letter dated 

18 M
ay 2003 from

 Thom
as 

Lubanga D
yilo to the U

N
 

Secretary G
eneral, 

describing the position of 
the U

PC
/R

P since the last 
m

eeting in D
ar Es Saalam

. 
 

There is an official U
PC

 
header and stam

p (of the 
C

abinet of the President); 
the docum

ent is signed by 
Thom

as Lubanga. 

Thom
as Lubanga D

yilo acting as 
the U

PC
’s representative w

ith 
third parties; the link betw

een the 
U

PC
 and the FPLC

 (reference to 
the “U

PC
’s soldiers”). 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

15 
(ER

N
 D

R
C

-O
TP-0018-

0113) 
 This docum

ent is dated 2 
M

arch 2003; it is entitled 
“A

greem
ent betw

een the 
U

PC
/R

P and the U
PD

F”; it 
contains the conclusions 
reached in the m

eeting 
betw

een the U
PC

/R
P, 

U
PD

F and M
O

N
U

C
. 

It bears the signatures of 
the representatives of the 
U

PD
F, U

PC
/R

P (FPLC
) 

(C
om

dt. K
ism

ebo 
B

ahem
uka), and M

O
N

U
C

. 

The link betw
een the U

PC
 and 

the FPLC
 (it is signed on behalf 

of the U
PC

 and refers to the 
m

ovem
ent as the “U

PC
/R

C
 

(FPLC
)”. 

 The prosecution has em
phasised 

the significance of the signature 
of M

r. F. K
isem

bo. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 
 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the link 
betw

een the FPLC
 and the U

PC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 

16 
(ER

N
 D

R
C

-O
TP-0018-

0158) 
There is an official U

PC
 

header (of the C
abinet of 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
. 

Its authenticity is 
accepted, and no 

This docum
ent satisfies each 

elem
ent of the test for 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

 This is a U
PC

 letter, dated 
12 July 2003 from

 Thom
as 

Lubanga D
yilo to G

eneral 
Thonier, concerning the 
operation carried out by the 
International Force against 
the U

PC
/R

P m
ilitary cam

p 
in M

iala. 
 

the President); the 
docum

ent is signed by 
Thom

as Lubanga D
yilo. 

adm
issibility issues 

are raised. 
adm

issibility. 

17 
(ER

N
 D

R
C

-O
TP-0018-

0159) 
 This is a U

PC
 letter dated 

12 July 2003, addressed to 
G

eneral Thonier, signed on 
behalf of Thom

as Lubanga 
D

yilo, requesting 
restitution of w

eapons 
seized on 11 July 2003. 

The docum
ent bears an 

official U
PC

 header (of the 
C

abinet of the President) 
and a U

PC
 stam

p; the 
docum

ent is also signed by 
the representative of the 
N

ational Secretary for 
M

ilitary M
atters. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
; 

the link betw
een the U

PC
/FPLC

. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 
 

A
t the Status C

onference on 7 
M

ay 2009, 3 the prosecution 
sought leave to revert to the 
C

ham
ber w

ith evidence of the 
relationship betw

een Thom
as 

Lubanga D
yilo and the individual 

w
ho signed on his behalf. The 

prosecution responded on 8 M
ay 

2009, 4 subm
itting that it had no 

further inform
ation to present to 

the C
ham

ber. 
 The adm

issibility criteria are 
satisfied w

ith regard to this 
docum

ent, to the extent that it 
tends to dem

onstrate Thom
as 

                                                 
3 Transcript of hearing on 7 M

ay 2009, IC
C

-01/04-01/06-T-170-C
onf-Eng, page 8 lines 13 – 25. 

4 Em
ail com

m
unication from

 the prosecution to the Trial C
ham

ber through the Legal A
dvisor to the Trial D

ivision on 8 M
ay 2009.  
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

Lubanga D
yilo’s authority w

ithin 
the U

PC
/FPLC

 and the link to the 
U

PC
/FPLC

.  
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
18 

(ER
N

 D
R

C
-O

TP-0024-
0773) 
 This is a letter from

 M
r. R

. 
Lonem

a to the President of 
the U

PC
, dated 4 O

ctober 
2002, responding to a 
request for inform

ation; the 
request for inform

ation is 
attached in a separate 
annex. 
 The prosecution has 
described this docum

ent as 
a “D

ocum
ent transm

itting 
the A

ctivities R
eport of 

N
ational Secretary for 

C
ulture, A

rts and Tourism
 

There is a typed U
PC

 
header and a U

PC
 stam

p; 
the docum

ent is signed by 
M

r. R
. Lonem

a. 
 The prosecution has 
suggested the author is M

r. 
A

. B
ebetu. This m

ay be so 
for the annex but, the letter 
is signed by M

r. R
. 

Lonem
a. 

Thom
as Lubanga D

yilo’s role 
w

ithin the U
PC

/FPLC
. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

A
t the Status C

onference on 7 
M

ay 2009, 5 the prosecution 
sought leave to revert to the 
C

ham
ber w

ith evidence of the 
relationship betw

een Thom
as 

Lubanga D
yilo and the individual 

w
ho signed on his behalf. The 

prosecution responded on 8 M
ay 

2009, 6 explaining that 
inform

ation relating to the author 
and title of the docum

ent had 
been incorrect in its earlier 
subm

ission. It confirm
ed that the 

author of the docum
ent is M

r. R
. 

Lonem
a and that the annex 

m
entioned in the docum

ent is not 
in its possession. 7 
 

                                                 
5 Transcript of hearing on 7 M

ay 2009, IC
C

-01/04-01/06-T-170-C
onf-Eng, page 9 lines 2 – 11. 

6 Em
ail com

m
unication from

 the prosecution to the Trial C
ham

ber through the Legal A
dvisor to the Trial D

ivision on 8 M
ay 2009.  

7 Ibid.  
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

covering the period 3 
Septem

ber to 10 N
ovem

ber 
2002”. This description 
appears to correspond w

ith 
the contents of the annex.  
 

The adm
issibility criteria are 

satisfied w
ith regard to this 

docum
ent, to the extent that it 

tends to dem
onstrate Thom

as 
Lubanga D

yilo’s role w
ithin the 

U
PC

/FPLC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 

19 
(ER

N
 D

R
C

-O
TP-0024-

0788) 
 This is a U

PC
 letter dated 

15 M
ay 2003 from

 Thom
as 

Lubanga D
yilo to M

r. J. 
Tinanzabo, regarding a 
m

ission in D
ar Es Salaam

. 
 

A
 U

PC
 header (of the 

C
abinet of the President) 

and a U
PC

 stam
p; the 

signature of Thom
as 

Lubanga D
yilo. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
 

and control over the m
ovem

ent. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

20 
(ER

N
 D

R
C

-O
TP-0029-

0274) 
 This is a U

PC
 letter dated 

21 O
ctober 2002 from

 
Thom

as Lubanga D
yilo to 

FPLC
 C

hief of Staff 
regarding recruitm

ent of 
child soldiers.  

A
 U

PC
 header (of the 

C
abinet of the President) 

and U
PC

 stam
p; the 

docum
ent also bears the 

signature of Thom
as 

Lubanga D
yilo. 

Thom
as Lubanga D

yilo’s 
know

ledge of the use of child 
soldiers in the U

PC
/FPLC

 ranks. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

 
21 

(ER
N

 D
R

C
-O

TP-0029-
0275) 
 This is a U

PC
 letter dated 

27 January 2003 from
 

Thom
as Lubanga D

yilo to 
the C

hief of the FPLC
 

requesting an im
m

ediate 
report on the enlistm

ent of 
children less than 18yrs old 
into the FPLC

 arm
y, 

follow
ing his letter banning 

their enrolm
ent into the 

FPLC
 arm

y.  
 

A
 U

PC
 header and stam

p; 
the docum

ent also bears 
the signature of Thom

as 
Lubanga D

yilo. 

Thom
as Lubanga D

yilo’s 
know

ledge of the use of child 
soldiers in the U

PC
/FPLC

 ranks. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

22 
(ER

N
 D

R
C

-O
TP-0029-

0294) 
 This is a U

PC
 letter, dated 

22 July 2003 from
 Thom

as 
Lubanga D

yilo to the 
B

elgian governm
ent, 

requesting the B
elgian 

governm
ent to act as an 

interm
ediary betw

een the 
U

PC
/R

P, the R
D

C
 

transitional governm
ent 

and the M
ultinational 

There is a U
PC

 header (of 
the C

abinet of the 
President) and a U

PC
 

stam
p; the docum

ent is 
also signed by Thom

as 
Lubanga D

yilo. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
 

and his position as the U
PC

 
representative w

ith third parties.  

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

Force. 
 

23 
(ER

N
 D

R
C

-O
TP-0029-

0306) 
 This is a U

PC
 letter, dated 

30 M
arch 2003, from

 
Thom

as Lubanga D
yilo to 

the Special R
epresentative 

of the U
N

 Secretary 
G

eneral (M
r. A

m
os 

N
angana N

gongi) 
concerning the ceasefire 
betw

een the FPLC
, U

PC
 

and U
PD

F.  
 

There is a U
PC

 header (of 
the C

abinet of the 
President), a U

PC
 stam

p 
and the docum

ent is signed 
by Thom

as Lubanga 
D

yilo. 

The link betw
een the U

PC
 and 

the FPLC
 (it refers to the FPLC

 
as the U

PC
 arm

y). 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

24 
(ER

N
 D

R
C

-O
TP-0037-

0264) 
 This is a U

PC
 official 

declaration outlining the 
U

PC
 objectives, dated 14 

Septem
ber 2002. 

 

There is a U
PC

 header (of 
the C

abinet of the 
President) and the 
docum

ent bears the 
signature of Thom

as 
Lubanga D

yilo. 
 

The U
PC

’s objectives. 
Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

25 
(ER

N
 D

R
C

-O
TP-0037-

0266) 
 This is a U

PC
 official 

declaration, dated 14 

There is a U
PC

 header (of 
the C

abinet of the 
President) and the 
docum

ent bears the 
signature of Thom

as 

The U
PC

’s objectives. 
Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

Septem
ber 2002. 

 
Lubanga D

yilo. 
 

26 
(ER

N
 D

R
C

-O
TP-0041-

00098) 
 This is a U

PC
 letter dated 

20 D
ecem

ber 2002, from
 

the D
irector of the C

abinet 
to M

r. M
. K

im
anda, 

regarding his appointm
ent. 

There is a U
PC

 header (of 
the C

abinet of the 
President) and a U

PC
 

stam
p; the docum

ent also 
bears the signature of the 
D

irector of the C
abinet 

(M
r. D

. M
. G

om
bi). 

The U
PC

 structure. 
 The prosecution subm

its that this 
docum

ent is a notification of 
appointm

ent for som
eone w

ho 
w

as to be em
ployed in the U

PC
, 

w
hich w

as relayed to the 
President of the U

PC
, (at that 

tim
e Thom

as Lubanga D
yilo). It 

subm
its that the docum

ent 
dem

onstrates a system
 of 

appointm
ents and prom

otions 
w

ithin the U
PC

 and therefore an 
efficient structure and 
organisation. 
 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the structure 
of the U

PC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
  

27 
(ER

N
 D

R
C

-O
TP-0055-

0472) 
 This is an R

C
D

/K
IS/M

L 
letter dated 6 June 2002 
from

 M
r. J. Lom

pondo 
(C

om
m

ander of 
O

perations) to the 
President of the 
R

C
D

/K
IS/M

L, indicating 
that Thom

as Lubanga 

There is an R
C

D
/K

IS/M
L 

header and stam
p, and the 

docum
ent is signed by M

r. 
J. Lom

pondo. 

Thom
as Lubanga D

yilo’s 
involvem

ent in recruiting child 
soldiers. 
 The prosecution subm

its that the 
author, at the tim

e of the 
production of the docum

ent, w
as 

the governor of Ituri and w
as in 

control of B
unia, and that 

evidence indicating that M
r. J. 

Lopondo w
as exiled w

hen the 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate 
(contem

poraneously) Thom
as 

Lubanga D
yilo’s involvem

ent in 
recruiting child soldiers.  
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

D
yilo w

as creating a 
G

egere m
ilitia in M

andro, 
recruiting child soldiers. 

U
PC

 cam
e to B

unia in A
ugust 

2002 has already been 
introduced.  
 The prosecution further subm

its 
that the content of the docum

ent 
relating to the existence of child 
soldiers, or the attem

pt to recruit 
child soldiers by M

r Lubanga, is 
corroborated by sim

ilar evidence 
that has been elicited in this trial, 
nam

ely, that there w
ere child 

soldiers w
ithin the U

PC
, or 

w
ithin the m

ovem
ent that 

becam
e the U

PC
, at that tim

e. 
 

adm
itted into the 

proceedings. 

28 
(ER

N
 D

R
C

-O
TP-0055-

0474) 
 This is an R

C
D

/K
IS/M

L 
letter dated 14 M

ay 2002 
from

 M
r. J. Lom

pondo 
(C

om
m

ander of 
O

perations) to M
r. P. 

K
am

aragi, regarding ethnic 
conflicts and specific 
attacks in Irum

u and 
D

jugu. 

There is an R
C

D
/K

IS/M
L 

header and stam
p, and the 

docum
ent is signed by M

r. 
J. Lom

pondo. 

Thom
as Lubanga D

yilo’s 
involvem

ent in arm
ed groups 

prior to the U
PC

. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate 
(contem

poraneously) Thom
as 

Lubanga D
yilo’s involvem

ent in 
arm

ed groups prior to the U
PC

: 
this form

s part of the relevant 
background to the case.  
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

 
29 

(ER
N

 D
R

C
-O

TP-0055-
0476) 
 This is an R

C
D

/K
IS/M

L 
letter dated 22 M

ay 2002 
from

 M
r. J. Lom

pondo 
(C

om
m

ander of 
O

perations) to the 
C

om
m

andant of the U
PD

F 
in B

unia concerning the 
return of soldiers to the 
residence of Thom

as 
Lubanga D

yilo.  

There is an R
C

D
/K

IS/M
L 

header and stam
p, and the 

docum
ent is signed by M

r. 
J. Lom

pondo. 

Thom
as Lubanga D

yilo’s 
involvem

ent in arm
ed groups 

prior to the U
PC

. It connects 
Thom

as Lubanga D
yilo to the 

m
utineers’ m

ovem
ent and 

identifies him
 as the R

C
D

-M
L 

M
inister of D

efence. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate 
(contem

poraneously) Thom
as 

Lubanga D
yilo’s involvem

ent in 
arm

ed groups prior to the U
PC

: 
this form

s part of the relevant 
background to the case. It 
connects him

 to the m
utineers’ 

m
ovem

ent and identifies him
 as 

the R
C

D
-M

L M
inister of 

D
efence.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
30 

(ER
N

 D
R

C
-O

TP-0055-
0484) 
 This is a report on the 
renew

ed outbreak of 
hostilities in B

unia and the 
intentions of the President 
of the R

C
D

-K
IS/M

L, 
signed by M

r. J. 
Lom

pondo (C
om

m
ander of 

O
perations), dated 1 June 

There is an R
C

D
/K

IS/M
L 

header and stam
p, and the 

docum
ent is signed by M

r. 
J. Lom

pondo. 

Thom
as Lubanga D

yilo’s 
involvem

ent in arm
ed groups 

prior to the U
PC

. It links Thom
as 

Lubanga D
yilo to “H

em
a 

m
ilitias” w

hich, in light of other 
docum

ents by the sam
e author, 

could be interpreted as the 
m

utineers’ m
ovem

ent.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate 
(contem

poraneously) Thom
as 

Lubanga D
yilo’s involvem

ent in 
arm

ed groups prior to the U
PC

: 
this form

s part of the relevant 
background to the case. It links 
him

 to “H
em

a m
ilitias” w

hich, in 
light of other docum

ents by the 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

2002. 
adm

itted into the 
proceedings. 

sam
e author, could be interpreted 

as the m
utineers’ m

ovem
ent.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 

31 
(ER

N
 D

R
C

-O
TP-0089-

0039) 
 This is a U

PC
 letter dated 4 

February 2003, from
 M

r. 
C

. O
ndia (N

ational 
Secretary of Finances) to 
the C

hief of the financial 
branch of A

R
U

, 
concerning “frais de 
fonctionnem

ent sevices 
specialisés/A

R
U

”. 

There is a U
PC

 header and 
stam

p; the docum
ent is 

signed by M
r. C

. O
ndia. 

The link betw
een the U

PC
 and 

the FPLC
. 

 The prosecution subm
its the fact 

that the docum
ent w

as m
arked to 

be copied to the C
hief of Staff of 

the U
PC

 dem
onstrates the 

alliance betw
een the U

PC
 and 

the FPLC
. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 
 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the link 
betw

een the U
PC

 and the FPLC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

 

32 
(ER

N
 D

R
C

-O
TP-0089-

0040) 
 This is a U

PC
 letter dated 4 

February 2003, from
 M

r. 
C

. O
ndia to the C

hief of 
the financial branch of the 
A

R
U

, perm
itting the use of 

There is a U
PC

 header and 
stam

p; the docum
ent is 

signed by M
r. C

. O
ndia. 

The link betw
een the U

PC
 and 

the FPLC
 (both President of the 

U
PC

 and the C
hef d’Etat M

ajor 
are copied). 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the link 
betw

een the U
PC

 and the FPLC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

5000 U
S dollars quarterly 

for the rehabilitation of the 
m

ilitary pavilion. 

guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

of later subm
issions, if relevant. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 
 

33 
(ER

N
 D

R
C

-O
TP-0089-

0041) 
 This is a letter of 
com

plaint, dated 15 
February 2003, to the 
President of the U

PC
/R

P in 
B

unia by M
r. R

. Pim
bu 

against suspension from
 his 

functions. 

There is a typed header 
(D

R
C

 Secretary G
eneral, 

D
epartm

ent of 
M

obilisation and 
Propaganda of the 
U

PC
/R

PC
), and the 

docum
ent is signed by M

r. 
R

obert Pim
bu. 

The structure of the U
PC

. 
The defence contests 
the adm

issibility of 
this docum

ent, 
w

hich, it subm
its, 

only concerns events 
unconnected to the 
charges.  

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the structure 
of the U

PC
. It concerns issues 

and events (or inform
ation) that 

are of sufficient proxim
ity to the 

charges the accused faces to be of 
potential assistance in this trial. 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

 
34 

(ER
N

 D
R

C
-O

TP-0089-
0060) 
 This is a U

PC
 letter from

 
M

r. J. U
w

ek-N
yinga 

D
jalum

 (N
ational Secretary 

of the Interior and 

 There is a U
PC

 header 
and stam

p, and the 
docum

ent is signed by M
r. 

J. U
w

ek-N
yinga D

jalum
. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

. 
W

hilst the defence 
initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate Thom
as 

Lubanga D
yilo’s authority w

ithin 
the U

PC
.  
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

C
ustom

ary A
ffairs) to the 

President of the U
PC

/R
P in 

B
unia, dated 14 January 

2003, concerning changes 
w

ithin the U
PC

/R
P 

executive. 

present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

 
35 

(ER
N

 D
R

C
-O

TP-0089-
0069) 
 This is a U

PC
 letter dated 

30 N
ovem

ber 2002 from
 

Thom
as Lubanga D

yilo to 
the national secretaries of 
the U

PC
/R

P, asserting that 
the executive of the 
m

ovem
ent should have 

access to all im
portant 

correspondence concerning 
the m

ovem
ent.  

 

There is a U
PC

 header (of 
the C

abinet of the 
President) and a U

PC
 

stam
p, and the docum

ent is 
signed by Thom

as 
Lubanga D

yilo. 

Thom
as Lubanga D

yilo’s role 
w

ithin the U
PC

. 
Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 

36 
(ER

N
 D

R
C

-O
TP-0089-

0073) 
 This is a U

PC
 political 

declaration, dated 3 
D

ecem
ber 2003, stating 

that Thom
as Lubanga 

D
yilo rem

ains President of 

The docum
ent is signed by 

M
r. J. T. Zerem

ani, 
Secretary G

eneral of the 
U

PC
. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
. 

 The prosecution subm
its that the 

context of this docum
ent is the 

departure of M
r. F. K

isem
bo at 

the end of 2003 and his attem
pts 

to becom
e president of the U

PC
, 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate Thom
as 

Lubanga D
yilo’s authority w

ithin 
the U

PC
/FPLC

, albeit at a point 
of tim

e outside of the indictm
ent 

period. It concerns issues and 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

the U
PC

. 
in relation to w

hich evidence has 
already been introduced in this 
trial.  
 The prosecution further subm

its 
that w

hilst the date of this 
docum

ent is outside the 
indictm

ent period, it 
dem

onstrates a continuation of 
circum

stances that w
ere in 

existence during the indictm
ent 

period.   
 

guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

events (or inform
ation) that are of 

sufficient proxim
ity to the 

charges the accused faces to be of 
potential assistance in this trial. 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

37 
(ER

N
 D

R
C

-O
TP-0089-

0090) 
 This is a U

PC
 docum

ent 
dated 9 June 2003, 
transm

itting a presidential 
decree to the national 
secretaries and the U

PC
 

secretary general. 
 

There is a U
PC

 header (of 
the C

abinet of the 
President) and a U

PC
 

stam
p; the docum

ent is 
signed by Thom

as 
Lubanga D

yilo. 

The structure of the U
PC

 and 
com

m
unication to low

er levels. 
Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 

38 
(ER

N
 D

R
C

-O
TP-0089-

0093) 
 This is a presidential 
decree dated 2 June 2003 
appointing M

r. J. 

There is a U
PC

 header (of 
the C

abinet of the 
President) and a U

PC
 

stam
p, and the docum

ent is 
signed by Thom

as 
Lubanga D

yilo. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

.  
Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

Tinanzabo as the U
PC

 
Secretary G

eneral and 
spokesperson, as w

ell as 7 
other appointm

ents.  
 

 

39 
(ER

N
 D

R
C

-O
TP-0089-

0146) 
 This is a U

PC
 letter dated 

17 D
ecem

ber 2002 from
 

the President and the 
Secretary of the “C

om
ite 

de paix centre de liaison 
Lopa” to the G

eneral 
Secretary and C

oordinator 
of the “C

om
ite de paix”, 

concerning instability in 
the areas of Loga, B

ili, 
Theru and M

bau. 

There is a U
PC

/R
P typed 

header and an R
D

C
 stam

p 
and the docum

ent is signed 
by the President (M

r. G
. 

N
djabu) and the Secretary 

(M
r. N

. D
jom

bu). 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

. 
 The prosecution highlights that 
the docum

ent is m
arked to be 

copied to his Excellency, the 
President of the U

PC
 (in charge 

of defence), dem
onstrating 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

.  
 The prosecution notes that the 
date of the docum

ent is outside 
the indictm

ent period, but 
subm

its that sim
ilar argum

ents as 
above apply in respect of its 
relevance.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate Thom
as 

Lubanga D
yilo’s role w

ithin the 
U

PC
, albeit at a point of tim

e 
outside of the indictm

ent period. 
It concerns issues and events (or 
inform

ation) that are of sufficient 
proxim

ity to the charges the 
accused faces to be of potential 
assistance in this trial. 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T]   

 
40 

(ER
N

 D
R

C
-O

TP-0098-
0483) 
 This is a U

PC
 Statute, 

There is a U
PC

 header and 
stam

p and the docum
ent is 

signed by Thom
as 

Lubanga D
yilo and others. 

Thom
as Lubanga D

yilo’s role in 
the U

PC
. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

dated 12 N
ovem

ber 2003. 
[SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

 
41 

(ER
N

 D
R

C
-O

TP-0091-
0016) 
 This is a U

PC
 Presidential 

D
ecree dated 11 D

ecem
ber 

2002, appointing several 
persons to the position of 
national secretaries.  

There is a U
PC

 header and 
stam

p. The docum
ent is 

signed by Thom
as 

Lubanga D
yilo. 

The prosecution has not stated 
the relevance to the charges. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

N
otw

ithstanding the absence of 
an explanation from

 the 
prosecution as to the relevance of 
this docum

ent to the charges 
(bearing in m

ind the stance of the 
defence), it tends to dem

onstrate 
Thom

as Lubanga D
yilo’s role 

w
ithin the U

PC
, and accordingly 

it satisfies each relevant elem
ent 

of the test for adm
issibility. 

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

 
42 

(ER
N

 D
R

C
-O

TP-0091-
0039) 
 This is a U

PC
 Statute, 

dated 15 Septem
ber 2000. 

There is a U
PC

 typed 
header and the docum

ent is 
signed by Thom

as 
Lubanga D

yilo. 

Thom
as Lubanga D

yilo’s role in 
the form

ation of the U
PC

. 
Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 
 

43 
(ER

N
 D

R
C

-O
TP-0091-

There is a U
PC

 header; 
Thom

as Lubanga D
yilo’s role in 

The defence contests 
This docum

ent has been 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

0182) 
 This is a U

PC
 Statute, 

dated 15 Septem
ber 2000.  

how
ever, the docum

ent is 
unsigned. 

the form
ation of the U

PC
. 

 U
pon reflection, the prosecution 

seeks to w
ithdraw

 this docum
ent.  

the adm
issibility of 

this docum
ent, 

w
hich, it subm

its, 
does not constitute 
the best available 
evidence since it is 
unsigned and signed 
versions of the sam

e 
docum

ent are 
available. 
 

w
ithdraw

n by the prosecution. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

44 
(ER

N
 D

R
C

-O
TP-0091-

0705) 
 This is a U

PC
 letter dated 8 

January 2003 from
 the 

N
ational Secretary of 

Finance to the President of 
the U

PC
, acknow

ledging 
receipt of a letter dated 17 
D

ecem
ber,, headed “accusé 

de reception”.  

There is a U
PC

 typed 
header and a U

PC
 stam

p. 
The docum

ent is signed by 
M

r. C
. O

ndia (N
ational 

Secretary for Finance). 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

. 
 The prosecution subm

its that the 
evidential value of this docum

ent 
is founded in its dem

onstration 
of the authority of Thom

as 
Lubanga D

yilo rather than in its 
specific content.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate Thom
as 

Lubanga D
yilo’s authority w

ithin 
the U

PC
. 

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 The C

ham
ber notes the 

prosecution sought leave to revert 
to the C

ham
ber on w

hether the 
letter of 17

th D
ecem

ber 2002 is in 
their possession. 8 The prosecution 

                                                 
8 Transcript of hearing on 7 M

ay 2009, IC
C

-01/04-01/06-T-170-C
onf-Eng, page 14 lines 11 – 19. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

responded on 8 M
ay 2009, 9 

subm
itting that the letter of 17 

D
ecem

ber 2002, to w
hich  this 

docum
ent is a response, is not in 

its possession. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T]  

 
45 

(ER
N

 D
R

C
-O

TP-0091-
0709) 
 This is a U

PC
 letter dated 

24 D
ecem

ber 2002 from
 a 

representative of the 
U

PC
/R

P to the President of 
the U

PC
, confirm

ing the 
position of four 
coordinators in M

ongw
alu 

tow
n. 

There is a U
PC

 typed 
header. The docum

ent is 
signed by M

r. P. M
atadi, 

C
hief of the departm

ent of 
m

obilisation and 
propaganda, and 
C

om
m

ander N
. Salongo, 

C
om

d O
per. South East 

Sector.  

The link betw
een the U

PC
 and 

the FPLC
 (it is w

ritten by a 
m

em
ber of the U

PC
 and a 

m
em

ber of the FPLC
). 

 The prosecution subm
its that the 

signatory at the bottom
 left of the 

docum
ent is a political 

representative, and the signatory 
at the bottom

 right of the 
docum

ent is a sector com
m

ander 
of the U

PC
/FPLC

.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 
 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the link 
betw

een the U
PC

 and the FPLC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

 

46 
(ER

N
 D

R
C

-O
TP-0091-

0712) 
 This is a U

PC
 letter dated 

There is a U
PC

 typed 
header. The docum

ent is 
signed by M

r. P. M
atadi, 

C
hief of the D

epartm
ent of 

Thom
as Lubanga D

yilo’s role in 
the U

PC
.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 

This docum
ent is identical to that 

contained in annex 45 and, as 
such, is to be w

ithdraw
n.  

 

                                                                                                                                                                                                                                          
9 Em

ail com
m

unication from
 the prosecution to the Trial C

ham
ber through the Legal A

dvisor to the Trial D
ivision on 8 M

ay 2009.  
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

24 D
ecem

ber 2002 from
 a 

representative of the 
U

PC
/R

P to the President of 
the U

PC
, confirm

ing the 
position of four 
coordinators in M

ongw
alu 

tow
n. 

M
obilisation and 

Propaganda, and 
C

om
m

ander N
. Salongo, 

C
om

d O
per. South East 

Sector. 
 

authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

[SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 

47 
(ER

N
 D

R
C

-O
TP-0091-

0716) 
 This is a U

PC
 letter dated 8 

January 2003, addressed to 
the President of the U

PC
, 

w
ritten and signed by 26 

agents of the D
jugu 

territory, concerning 
placing antennas for R

adio 
C

andip/ISP B
unia. 

There is a U
PC

 typed 
header and a U

PC
 stam

p. 
The docum

ent is signed by 
26 agents of the D

jugu 
territory. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

. 
 The prosecution subm

its that the 
evidential value of this docum

ent 
is in the fact that it w

as 
addressed to the accused, rather 
than its content. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate Thom
as 

Lubanga D
yilo’s authority w

ithin 
the U

PC
. 

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

 
48 

(ER
N

 D
R

C
-O

TP-0091-
0728) 
 This is a U

PC
 letter dated 

16 D
ecem

ber 2002 from
 

the N
ational Secretary of 

There is a U
PC

 header and 
stam

p. The docum
ent is 

signed by M
r. T. 

Lufuluabantu, N
ational 

Secretary of the U
PC

. 

The link betw
een the U

PC
 and 

the FPLC
. 

 The docum
ent refers to the theft 

of a m
otorbike by som

eone from
 

the FPLC
. The prosecution 

The defence contests 
the adm

issibility of 
this docum

ent, 
w

hich, it subm
its, 

m
akes reference to 

events w
hich have 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the link 
betw

een the U
PC

 and the FPLC
, 

and Thom
as Lubanga D

yilo’s 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

Justice to M
r. M

. M
banda, 

concerning a m
otorbike 

w
hich had been seized by 

the FPLC
.  

subm
its that the docum

ent 
dem

onstrates that even trivial 
m

atters w
ould be sent to the 

President, therefore 
dem

onstrating the overall 
authority of the accused.  

no connection to the 
charges.  

authority w
ithin the U

PC
, albeit 

at a point of tim
e outside of the 

indictm
ent period. It concerns 

issues and events (or inform
ation) 

that are of sufficient proxim
ity to 

the charges the accused faces to 
be of potential assistance in this 
trial. 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
  [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

49 
(ER

N
 D

R
C

-O
TP-0091-

0737) 
 This is a letter dated 21 
June 2003, from

 C
olonel 

Prince M
ugabo, to the 

G
eneral M

ilitary A
uditing 

Section of the FPLC
, 

reporting to the President 
of the U

PC
/R

P the arrest of 
C

olonel Lobho of the Etat 
M

ajor of the FPLC
. 

There is a U
PC

 typed 
header. The docum

ent is 
signed by C

olonel Prince 
M

ugabo. 

The link betw
een the U

PC
 and 

the FPLC
. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the link 
betw

een the U
PC

 and the FPLC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

 
50 

(ER
N

 D
R

C
-O

TP-0091-
0769) 
 This is an FPLC

 letter [the 
prosecution has referred to 
this as a U

PC
 letter] dated 

30 N
ovem

ber 2002 from
 

M
r. K

isem
bo addressed to 

the D
irector of the U

PC
’s 

Presidential C
abinet 

assuring him
 that necessary 

m
easures w

ill be taken in 
respect of the m

ilitary 
interests cited in the letter 
from

 the D
irector. 

There is an FPLC
 typed 

header and stam
p. The 

docum
ent is signed by M

r. 
K

isem
bo.  

The link betw
een the U

PC
 and 

the FPLC
. 

 The prosecution subm
its that the 

docum
ent w

as signed by M
r. 

K
isem

bo, C
hef d’Etat-M

ajor 
G

énéral/FPLC
, and copies have 

been transm
itted to secretaries 

w
ithin the U

PC
, thereby 

dem
onstrating the link betw

een 
the m

ilitary and the political 
w

ing of the U
PC

. The 
prosecution further notes that the 
request for provisions w

ent “all 
the w

ay up to the President”.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the link 
betw

een the U
PC

 and the FPLC
, 

and Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

. 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

51 
(ER

N
 D

R
C

-O
TP-0091-

0778) 
 This is an FPLC

 letter 
dated 21 N

ovem
ber 2003 

from
 M

r. K
isem

bo to the 
President of the U

PC
, 

transm
itting an attachm

ent 
w

ith a list of requirem
ents. 

There is an FPLC
 header 

and stam
p and the 

docum
ent bears the 

signature of M
r. K

isem
bo. 

The FPLC
 structure; the link 

betw
een the U

PC
 and the FPLC

. 
  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the link 
betw

een the U
PC

 and the FPLC
 

and the structure of the FPLC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

 
52 

(ER
N

 D
R

C
-O

TP-0092-
0436) 
 This is a docum

ent entitled 
“Pacification of Ituri, 
Program

m
e, B

udget, 
C

alendar”, dated 26 
Septem

ber 2002.  

There is a U
PC

 header. 
The docum

ent is signed by 
M

r. Jean de D
ieu 

Tinanzabo Zerem
ani 

The U
PC

’s objectives, structure 
and organisation. It gives a date 
to the m

om
ent the U

PC
 took 

control of B
unia. 

 The prosecution subm
its that the 

docum
ent provides contextual 

and background evidence to the 
charges, about w

hich evidence 
has already been elicited in this 
trial. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 
  

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the link 
betw

een the U
PC

 and the FPLC
 

and the structure of the FPLC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

 

53 
(ER

N
 D

R
C

-O
TP-0092-

0704) 
 This is a handw

ritten exam
 

paper dated 9 D
ecem

ber 
2002 of M

r. Faislin 
M

w
elw

a for the U
PC

/R
P 

entry test.  

The docum
ent is possibly 

signed by M
r. Faislin 

M
w

elw
a. 

The link betw
een the U

PC
 and 

the FPLC
. 

 The prosecution accepts that 
there is no evidence of the 
context in w

hich this docum
ent 

cam
e into existence, but subm

its 
that it w

as obtained from
 a high 

ranking m
em

ber of the U
PC

 as a 
result of the search and seizure 
exercise in the D

R
C

.  
 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

This docum
ent does not satisfy 

the test for adm
issibility, since as 

an exam
 paper it has insufficient 

evidential reliability or 
significance, w

herever it w
as 

found.  
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

 
54 

(ER
N

 D
R

C
-O

TP-0093-
0111) 
 This is a U

PC
 letter dated 

17 July 2004 from
 Thom

as 
Lubanga D

yilo to the 
D

efence m
inister 

inform
ing him

 of the 
transform

ation of the 
U

PC
/R

P as of 2 July 2004. 
 

The docum
ent bears a 

U
PC

 header and it is 
signed by Thom

as 
Lubanga D

yilo. 

The structure of the U
PC

. 
Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 

55 
(ER

N
 D

R
C

-O
TP-0093-

0121) 
 This is a U

PC
 letter dated 

10 D
ecem

ber 2002 from
 

Thom
as Lubanga D

yilo to 
the “C

hef d’Etats M
ajor 

G
eneral des FPLC

” 
regarding the fact that 
illicit w

eapons w
ere being 

spread w
ithin the 

population and that this 
m

ight have dangerous 
consequences. 
 

There is a U
PC

 header (of 
the C

abinet of the 
President) and a U

PC
 

stam
p. The docum

ent is 
signed by Thom

as 
Lubanga D

yilo. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

; the 
link betw

een the U
PC

 and the 
FPLC

. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 

ICC-01/04-01/06-1981-Anx  24-06-2009  30/46  CB  T



A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

56 
(ER

N
 D

R
C

-O
TP-0093-

0136) 
 This is a speech by M

r. 
Jean de D

ieu Tinanzabo, 
N

ational Secretary for 
Pacification, at the setting 
up for the C

om
m

ittee of 
Truth, Peace and 
R

econciliation. 

There is a U
PC

 stam
p and 

the docum
ent is signed by 

M
r. Jean de 

D
ieuTinanzabo. 

The link betw
een the U

PC
 and 

the FPLC
. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

A
t the Status C

onference on 7 
M

ay 2009, 10 the prosecution 
sought leave to revert to the 
C

ham
ber w

ith further inform
ation 

in relation to this docum
ent.  

The prosecution responded on 8 
M

ay 2009, 11 subm
itting that this 

docum
ent goes to the structure of 

the U
PC

 and not to the link 
betw

een the U
PC

 and the FPLC
.  

 The relevant adm
issibility criteria 

are satisfied w
ith regard to this 

docum
ent, to the extent that it 

tends to dem
onstrate the structure 

of the U
PC

.  
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
  [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

 
57 

(ER
N

 D
R

C
-O

TP-0093-
There is a U

PC
 header and 

Thom
as Lubanga D

yilo’s role in 
Its authenticity is 

This docum
ent satisfies each 

                                                 
10 Transcript of hearing on 7 M

ay 2009, IC
C

-01/04-01/06-T-170-C
onf-Eng, page 20 lines 2 – 7. 

11 Em
ail com

m
unication from

 the prosecution to the Trial C
ham

ber through the Legal A
dvisor to the Trial D

ivision on 8 M
ay 2009.  
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

0202) 
 This is a U

PC
 Statute, 

dated 12 N
ovem

ber 2003. 

the docum
ent is signed by 

Thom
as Lubanga D

yilo. 
the U

PC
. 

accepted, and no 
adm

issibility issues 
are raised. 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 
 

58 
(ER

N
 D

R
C

-O
TP-0093-

0248) 
 This is a U

PC
 letter dated 

13 D
ecem

ber 2003 from
 

M
r. D

. Lam
bi Longa to 

M
r. D

. Litsha, M
r. V

. 
N

gona, G
en. K

isem
bo, 

C
ol. Lobho and C

ol. 
B

usha, transm
itting the 

decree w
hich notified the 

recipients of their 
suspension from

 the 
U

PC
/R

P. 

There is a U
PC

 header (of 
the C

abinet of the 
President) and a U

PC
 

stam
p. The docum

ent is 
signed by M

r. D
jokaba 

Lam
bi Longa. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

.  
 The prosecution subm

its that 
both the header and the stam

p at 
the bottom

 of the docum
ent 

indicate that it w
as for the 

attention of the President.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The relevant adm
issibility criteria 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the authority 
of Thom

as Lubanga D
yilo w

ithin 
the U

PC
 

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

 
59 

(ER
N

 D
R

C
-O

TP-0093-
0359) 
 This is a U

PC
 Statute, 

dated 15 Septem
ber 2000. 

There is a typed U
PC

 
header and the docum

ent is 
signed by Thom

as 
Lubanga D

yilo. 

Thom
as Lubanga D

yilo’s role in 
the form

ation of the U
PC

. 
Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 
 

60 
(ER

N
 D

R
C

-O
TP-0094-

0155) 
There is a U

PC
 header and 

stam
p, and the docum

ent is 
The structure of the U

PC
. 

Its authenticity is 
accepted, and no 

This docum
ent satisfies each 

relevant elem
ent of the test for 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

 This is a U
PC

 letter dated 
18 D

ecem
ber 2004 from

 
Thom

as Lubanga D
yilo to 

the presidents of the 
political/m

ilitary groups of 
Ituri in B

unia, regarding 
the absorption of the Ituri 
arm

ed groups into the D
R

C
 

m
ilitary forces. 

 

signed by Thom
as 

Lubanga D
yilo. 

adm
issibility issues 

are raised. 
adm

issibility. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

61 
(ER

N
 D

R
C

-O
TP-0094-

0160) 
 This is a U

PC
 letter dated 

24 June 2003 from
 Thom

as 
Lubanga D

yilo to the 
president of U

ganda, trying 
to open a new

 basis for 
cooperation w

ith U
ganda. 

 

There is a U
PC

 header (of 
the C

abinet of the 
President) and a U

PC
 

stam
p. The docum

ent is 
signed by Thom

as 
Lubanga D

yilo. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
; 

it show
s Thom

as Lubanga 
D

yilo’s role as a representative 
of the U

PC
 w

ith third parties.  

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 
 

62 
(ER

N
 D

R
C

-O
TP-0094-

0307) 
 This is a U

PC
 Statute dated 

12 N
ovem

ber 2003. 

There is a U
PC

 header. 
The docum

ent is signed by 
Thom

as Lubanga D
yilo.  

Thom
as Lubanga D

yilo’s role in 
the U

PC
.  

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 
 

63 
(ER

N
 D

R
C

-O
TP-0102-

There is a U
PC

 header (of 
The prosecution subm

its that this 
W

hilst the defence 
The relevant adm

issibility criteria 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

0071) 
 This is a U

PC
 report by 

Thom
as Lubanga D

yilo 
responding to a report 
published in June 2003 
accusing the U

PC
/R

P of 
serious hum

an rights 
violations in Ituri since 
June 1998. 

the C
abinet of the 

President). 
docum

ent dem
onstrates that 

there w
as a m

echanism
 by w

hich 
Thom

as Lubanga D
yilo becam

e 
aw

are of crim
es com

m
itted 

w
ithin the area of responsibility 

of the U
PC

; that Thom
as 

Lubanga D
yilo w

as the first 
point of call for com

plaints; and, 
in that respect, it dem

onstrates 
the control, authority and 
activities of the accused, as w

ell 
as his ability to operate.  The 
prosecution attaches significance 
to the fact that the docum

ent 
dem

onstrates Thom
as Lubanga 

D
yilo’s involvem

ent in 
addressing issues relating to 
hum

an rights violations. 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

are satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the authority 
of Thom

as Lubanga D
yilo w

ithin 
the U

PC
 and his involvem

ent in 
addressing hum

an rights issues. 
The issue of the absence of his 
signature is a m

atter of evidential 
w

eight, as opposed to 
adm

issibility.  
 Therefore, m

atters of w
eight, 

authenticity and reliability can be 
the subject of later subm

issions, 
if relevant. 
 [SEA

R
C

H
 A

N
D

 SEIZU
R

E 
D

O
C

U
M

EN
T] 

64 
(ER

N
 D

R
C

-O
TP-0106-

0187) 
 This is an agreem

ent, dated 
15 N

ovem
ber 2002, 

entitled “The K
am

pala 
understanding betw

een the 
C

D
-M

L and the U
PC

” in 
w

hich both m
ovem

ents 
agree to cease hostilities.  
 

This docum
ent is signed 

by Thom
as Lubanga D

yilo 
(U

PC
), M

r. M
. N

yam
w

isi 
(R

C
D

/M
L) and M

r. J. 
W

apakabulo (U
ganda). 

The link betw
een the U

PC
 and 

the FPLC
. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

65 
(ER

N
 D

R
C

-O
TP-0107-

0324) 
 This is a docum

ent entitled 
“A

cte d’Engagem
ent pour 

la R
elance du Processus de 

Pacification de l’Ituri” , 
dated 16 M

ay 2003. 

The docum
ent is signed by 

Thom
as Lubanga D

yilo 
(U

PC
), M

r. J. K
. B

ukande 
(FA

PC
), M

r. T. U
nencan 

U
ketha (FPD

C
), M

r. N
. 

N
gabu (FN

I), M
r. K

. 
B

itam
ara and M

r. C
. 

B
ahunde (PU

SIC
), M

r. D
. 

M
aruka, M

r. E.  Leku and 
M

r. P. V
aw

eka 
(L’adm

inistration speciale 
interim

aire). 
 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
, 

and his involvem
ent in m

ilitary 
issues. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

relevant elem
ent of the test for 

adm
issibility. 

 [SEA
R

C
H

 A
N

D
 SEIZU

R
E 

D
O

C
U

M
EN

T] 

66 
(ER

N
 D

R
C

-O
TP-0109-

0100) 
 This is a U

PC
 letter dated 

24 O
ctober 2002 from

 M
r. 

Saba M
usanganya, 

addressed to M
r. N

em
be 

N
gona, inform

ing him
 that 

he w
ill be the G

eneral 
A

dm
inistrator of the 

Security during her 
absence.  

There is a U
PC

 header and 
a U

PC
 stam

p. The 
docum

ent is signed by M
r. 

Saba M
usanganya. 

The structure of the U
PC

. It 
establishes M

r. R
afiki’s official 

position; the U
PC

 
com

m
unication; and links 

betw
een the U

PC
 and the FPLC

. 
 The docum

ent has been copied to 
the President of the U

PC
 and the 

C
hef d’Etat-M

ajor 
G

énéral/FPLC
.  

 The signature is said to be m
ade 

in an alternate nam
e that is used 

for M
r. R

afiki, a fact to be 
addressed in evidence.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the link 
betw

een the U
PC

 and the FPLC
 

and the structure of the U
PC

.  
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
  In this regard, the C

ham
ber 

observes the suggested evidential 
value of the docum

ent in respect 
of the authority and involvem

ent 
of M

r. R
afiki w

ill be dependent 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

on an assessm
ent of any evidence 

purportedly establishing that the 
signature of M

r. Saba 
M

usanganya is an alternate nam
e 

for M
r. R

afiki.  O
n the 8 M

ay 
2009, 12 the prosecution indicated 
that to date evidence has been 
subm

itted listing M
r. R

afiki’s 
nam

e as “R
A

FIK
I SA

B
A

”. 13 It 
w

as further subm
itted that 

w
itnesses 55, 14 and 16 m

ay 
provide evidence on this issue. 14  

67 
(ER

N
 D

R
C

-O
TP-0109-

0101) 
 This is a U

PC
 declaration 

dated 11 D
ecem

ber 2002, 
signed by M

r. Saba 
M

usanganya concerning 
the appointm

ent of 
m

em
bers of the U

PC
/R

P’s 
A

dm
inistrative O

ffice.  

There is a U
PC

 header (of 
the President) and a U

PC
 

stam
p. The docum

ent is 
signed by M

r. Saba 
M

usanganya. 

The structure of the U
PC

; it 
establishes M

r. R
afiki’s official 

position. 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the structure 
of the U

PC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
  In this regard, the C

ham
ber 

                                                 
12 Em

ail com
m

unication from
 the prosecution to the Trial C

ham
ber through the Legal A

dvisor to the Trial D
ivision on 8 M

ay 2009.  
13 The prosecution refers to D

R
C

-O
TP-0147 0320, tendered as EV

D
-O

TP-00250, a U
PC

 statute listing R
afiki as R

A
FIK

I SA
B

A
 and also to A

nnex 42 to 
application IC

C
-01/04-01/06-1730, docum

ent D
R

C
-O

TP-0091-0047, w
hich contains the handw

ritten nam
e and signature of R

A
FIK

I SA
B

A
 at page D

R
C

-
O

TP-0091-0047. 
14 Em

ail com
m

unication from
 the prosecution to the Trial C

ham
ber through the Legal A

dvisor to the Trial D
ivision on 8 M

ay 2009.  
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

adm
itted into the 

proceedings. 
observes the suggested evidential 
value of the docum

ent in respect 
of the authority and involvem

ent 
of M

r. R
afiki w

ill be dependent 
on an assessm

ent of any evidence 
purportedly establishing that the 
signature of Saba M

usanganya is 
an alternate nam

e for M
r. R

afiki. 
 

68 
(ER

N
 D

R
C

-O
TP-0109-

0122) 
 This is an FPLC

 letter [the 
prosecution refers to this as 
a U

PC
 letter] dated 

D
ecem

ber 2002 from
 M

r. 
I. R

. B
obale to the 

President of the U
PC

, 
seeking to reopen the 
training centre for 
intelligence and m

ilitary 
security. 

There is an FPLC
 typed 

header. 
The link betw

een the U
PC

 and 
the FPLC

. 
 The prosecution subm

its that this 
is a letter from

 the FPLC
 to the 

U
PC

 and, as such, dem
onstrates 

the link betw
een the tw

o bodies.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings.   
 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the link 
betw

een the U
PC

 and the FPLC
, 

notw
ithstanding the absence of a 

signature.  
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 

69 
(ER

N
 D

R
C

-O
TP-0109-

0136) 
 This is the m

onthly report 
of B

ureau 5 (FPLC
), dated 

6 N
ovem

ber 2002, from
 

There is an FPLC
 typed 

header. The docum
ent is 

signed by M
r. E. M

babazi. 

The structure of the FPLC
.  

 The prosecution subm
its that the 

docum
ent is signed by a person 

w
ho w

as w
ithin the m

ain staff of 
the U

PC
/FPLC

 (testim
ony to this 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the structure 
of the FPLC

 and the level of 
know

ledge of the accused.  
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

M
r. E. M

babazi to the 
C

hief of the EM
G

/FPLC
 

concerning the state of 
m

ind of the troops, staff 
and the population.  

effect has been given by W
itness 

17). The prosecution subm
its that 

this com
prehensive reporting of 

m
atters w

ithin the FPLC
 

dem
onstrates an efficient 

m
ilitary hierarchy/structure, 

w
hich is also relevant to the 

know
ledge of the accused.  

 

subm
itted it did not 

present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
 

70 
(ER

N
 D

R
C

-O
TP-0113-

0014) 
 This is an A

G
S docum

ent, 
dated 13 February 2003, 
ordering the eviction of the 
R

everend M
arc D

enecker 
from

 territory under the 
U

PC
/R

P control and 
declaring him

 persona non 
grata.  

There is a U
PC

 header (of 
the President) and a U

PC
 

stam
p. The docum

ent is 
signed by M

r. Saba 
A

im
able, O

fficer of the 
Judicial Police. 

The structure of the U
PC

; it 
establishes M

r. R
afiki’s official 

position in the m
ovem

ent.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the structure 
of the U

PC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
  In this regard, the C

ham
ber 

observes the suggested evidential 
value of the docum

ent in respect 
of the authority and involvem

ent 
of M

r. R
afiki w

ill be dependent 
on an assessm

ent of any evidence 
purportedly establishing that the 
signature of M

r. Saba 
M

usanganya is an alternate nam
e 

for M
r. R

afiki. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

 
71 

(ER
N

 D
R

C
-O

TP-0113-
0052) 
 This is the U

PC
’s A

ct 
C

onstitutif, dated 15 
Septem

ber 2000. 
 

There is a U
PC

 header and 
stam

p. The docum
ent is 

signed by Thom
as 

Lubanga D
yilo and others. 

Thom
as Lubanga D

yilo’s role in 
the form

ation of the U
PC

. 
Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

 

72 
(ER

N
 D

R
C

-O
TP-0113-

0055) 
 This is a U

PC
 presidential 

decree m
aking several 

appointm
ents, dated 3 

Septem
ber 2002. 

 

There is a U
PC

 header (of 
the C

abinet of the 
President) and a U

PC
 

stam
p. The docum

ent is 
signed by Thom

as 
Lubanga. 

Thom
as Lubanga’s authority 

w
ithin the U

PC
. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

73 
(ER

N
 D

R
C

-O
TP-0013-

0070) 
 This is a U

PC
 letter dated 

12 February 2003 from
 M

r. 
A

. B
iri to the com

m
ander 

of the FPLC
 regarding the 

nom
ination of 13 training 

officers for the D
D

R
R

R
 

program
m

e.  

There is a U
PC

 header and 
stam

p. The docum
ent is 

signed by M
r. A

. B
iri. 

Thom
as Lubanga D

yilo’s 
know

ledge of the use of child 
soldiers in the U

PC
/FPLC

 ranks. 
 The prosecution subm

its that this 
docum

ent w
as generated by the 

political departm
ent of the U

PC
, 

headed by the accused. The third, 
fourth and fifth lines of the first 
paragraph contain inform

ation 
about child soldiers in the U

PC
 

betw
een the ages of 10 to 15/16. 

The prosecution therefore 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings.   

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate Thom
as 

Lubanga D
yilo’s know

ledge of 
the use of child soldiers in the 
U

PC
/FPLC

 ranks. 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
 The prosecution is to subm

it a 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

subm
its that this docum

ent goes 
directly to the know

ledge of the 
accused. The letter is also 
m

arked to be copied to the 
accused.  
 

m
ore legible copy of this 

docum
ent.  

 

74 
(ER

N
 D

R
C

-O
TP-0013-

0127) 
 This is a U

PC
 letter dated 6 

January 2004 from
 M

r. S. 
U

. W
ele to a group of m

ine 
w

orkers requesting a 
pacific settlem

ent of the 
dispute that occurred at the 
gold m

ining site of Pathy 
D

oku. 
 

There is a U
PC

 header and 
stam

p. The docum
ent is 

signed by A
. B

iri. 

The link betw
een the U

PC
 and 

the FPLC
.  

 U
pon reflection, the prosecution 

seeks to w
ithdraw

 this docum
ent. 

The defence contests 
the adm

issibility of 
this docum

ent, 
w

hich, it asserts, 
m

akes reference to 
events w

hich have 
no connection to the 
charges. 
 

This docum
ent has been 

w
ithdraw

n by the prosecution. 

75 
(ER

N
 D

R
C

-O
TP-0133-

0133) 
 This is a political 
declaration of the Front 
Pour La R

econciliation et 
La Paid (FR

P), dated 11 
A

ugust 2002. 
 

The docum
ent is signed by 

Thom
as Lubanga D

yilo 
and others. 

Thom
as Lubanga D

yilo’s 
know

ledge of the use of child 
soldiers in the U

PC
/FPLC

 ranks. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

76 
(ER

N
 D

R
C

-O
TP-0113-

0161) 
There is a U

PC
 header (of 

the C
abinet of the 

The link betw
een the U

PC
 and 

the FPLC
 (the FPLC

 
W

hilst the defence 
initially sought to 

The adm
issibility criteria are 

satisfied in respect of this 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

 This is a m
em

orandum
 

addressed to G
eneral 

M
ountaga D

iallo of 
M

O
N

U
C

 stating that the 
U

PC
 is a political-m

ilitary 
m

ovem
ent created to fight 

the values im
plem

ented by 
the R

C
D

/M
L. It is dated 8 

January 2003. Its author is 
Thom

as Lubanga D
yilo.  

President). 
im

plem
enting the U

PC
’s 

objectives). 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 
 

docum
ent, to the extent that it 

tends to dem
onstrate the link 

betw
een the U

PC
 and the FPLC

 
(w

ith the FPLC
 im

plem
enting the 

U
PC

’s objectives). 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
 

77 
(ER

N
 D

R
C

-O
TP-0132-

0237) 
 This is a U

PC
 declaration, 

dated 8 D
ecem

ber 2003, 
ordering the suspension of 
several political and 
m

ilitary officials. 
 

There is a U
PC

 header and 
stam

p. The docum
ent is 

signed by Thom
as 

Lubanga D
yilo.  

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
.  

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

78 
(ER

N
 D

R
C

-O
TP-0136-

0173) 
 This is an A

G
S docum

ent 
ordering the eviction of the 
R

everend Lean M
ottoul 

from
 the territory under the 

control of the U
PC

/C
P and 

There is a U
PC

 header, of 
the C

abinet of the 
President, and a U

PC
 

stam
p. The docum

ent is 
signed by M

r. Saba 
A

m
iable, O

fficer of the 
Judicial Police. 

The structure of the U
PC

; it 
establishes M

r. R
afiki’s official 

position in the m
ovem

ent.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the structure 
of the U

PC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

declaring him
 persona non 

grata. It is dated 13 
February 2003.  

guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

of later subm
issions, if relevant. 

  In this regard, the C
ham

ber 
observes the suggested evidential 
value of the docum

ent in respect 
of the authority and involvem

ent 
of M

r. R
afiki w

ill be dependent 
on an assessm

ent of any evidence 
purportedly establishing that the 
signature of M

r. Saba 
M

usanganya is an alternate nam
e 

for M
r. R

afiki. 
 

79 
(ER

N
 D

R
C

-O
TP-0136-

0181) 
 This is a letter signed by 46 
individuals on behalf of 
“Libaru”, dated 3 O

ctober 
2002, addressed to the 
President of the U

PC
 

regarding pillaging and 
destruction of houses.  

The docum
ent is signed by 

the 46 individuals.  
Thom

as Lubanga D
yilo’s role 

w
ithin the U

PC
.  

 The prosecution subm
its that the 

docum
ent, produced and signed 

by m
em

bers of a com
m

unity 
w

ithin Ituri, w
as transm

itted to 
the President of the U

PC
, thereby 

dem
onstrating that Thom

as 
Lubanga D

yilo w
as the person 

considered to be responsible for 
events w

ithin his zone of 
responsibility. Furtherm

ore, the 
prosecution subm

its that 
evidence that Thom

as Lubanga 
D

yilo w
as considered to be the 

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate Thom
as 

Lubanga D
yilo’s role w

ithin the 
U

PC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

person w
ho w

ould safeguard the 
interests of the com

m
unity has 

already been introduced.  
 

80 
(ER

N
 D

R
C

-O
TP-0136-

0188) 
 This is a U

PC
 letter dated 

17 July 2004 from
 Thom

as 
Lubanga D

yilo to the 
D

efence m
inister, 

inform
ing him

 of the 
transform

ation of the 
U

PC
/R

P as per the decree 
dated 2 July 2004.  
 

There is a U
PC

 header and 
the docum

ent is signed by 
Thom

as Lubanga D
yilo. 

The structure of the U
PC

. 
Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

81 
(ER

N
 D

R
C

-O
TP-0148-

0363) 
 This is a U

PC
 declaration 

dated 3 June 32003, signed 
by Thom

as Lubanga D
yilo, 

giving details of the 
m

anagem
ent of the 

U
PC

/R
P’s executive. 

 

There is a U
PC

 header of 
the President, and a U

PC
 

stam
p. The docum

ent is 
signed by Thom

as 
Lubanga D

yilo. 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
. 

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

82 
(ER

N
 D

R
C

-O
TP-0148-

0377) 
 

There is a U
PC

 header and 
a (faint) stam

p. The 
docum

ent is signed by M
r. 

The link betw
een the U

PC
 and 

the FPLC
. 

 

The defence contests 
the adm

issibility of 
this docum

ent, 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
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A
nx. 

N
o. 

D
escription 

Particular Evidential 
Factors  

R
elevance to the C

harges 
(Subm

itted by O
TP) 

O
bservations of the 

D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

This is a letter dated 23 
O

ctober 2003 from
 M

r. F. 
K

isem
bo to all B

rigade 
C

om
m

anders of FPLC
, 

concerning the recovery of 
60%

 of public reports.  

F. K
isem

bo. 
The subm

issions of the 
prosecution are identical to those 
concerning other docum

ents 
signed by M

r. F. K
isem

bo. 

w
hich it subm

its 
m

akes reference to 
events w

hich have 
no connection to the 
charges. 

tends to dem
onstrate the link 

betw
een the U

PC
 and the FPLC

, 
albeit at a point of tim

e outside of 
the indictm

ent period. It concerns 
issues and events (or inform

ation) 
that are of sufficient proxim

ity to 
the charges the accused faces to 
be of potential assistance in this 
trial). 
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
  The prosecution sought leave to 
revert to the C

ham
ber on w

hether 
this is a duplicate docum

ent. 15  
The prosecution responded on 8 
M

ay 2009, 16 subm
itting that this 

docum
ent is not a duplicate, but 

does m
irror other letters signed 

by M
r. F. K

isem
bo as the FPLC

 
chief of staff on the U

PC
 letter 

head.  
  

                                                 
15 Transcript of hearing on 7 M

ay 2009, IC
C

-01/04-01/06-T-170-C
onf-Eng, page 20 lines 19 – 25 and page 21 lines 2 - 11. 

16 Em
ail com

m
unication from

 the prosecution to the Trial C
ham

ber through the Legal A
dvisor to the Trial D

ivision on 8 M
ay 2009.  
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R
elevance to the C
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(Subm

itted by O
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O
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D
efence 

 

A
ssessm

ent of 
R

eliability/R
elevance 

83 
(ER

N
 D

R
C

-O
TP-0151-

0111) 
 This is a U

PC
 Presidential 

D
ecree m

aking an 
appointm

ent. 
 

There is a U
PC

 header (of 
the C

abinet of the 
President). The docum

ent 
is signed by Thom

as 
Lubanga D

yilo. 
 

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

. 
Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

84 
(ER

N
 D

R
C

-O
TP-0164-

0452) 
 This is an official U

PC
/R

P 
D

eclaration stating that the 
U

PC
 is a political-m

ilitary 
m

ovem
ent. 

 

There is a U
PC

 header (of 
the C

abinet of the 
President). The docum

ent 
is signed by Thom

as 
Lubanga D

yilo. 
 

Thom
as Lubanga D

yilo’s role 
w

ithin the U
PC

; the objectives of 
the U

PC
.  

Its authenticity is 
accepted, and no 
adm

issibility issues 
are raised. 

This docum
ent satisfies each 

elem
ent of the test for 

adm
issibility. 

85 
(ER

N
 D

R
C

-O
TP-0165-

0254) 
 This is a U

PC
 letter dated 6 

D
ecem

ber 2003, signed by 
M

r. B
. N

taganda, 
containing the m

ilitary 
declaration of FPLC

 and 
U

PC
/R

P. 

There is a U
PC

 typed 
header and a U

PC
 stam

p. 
The docum

ent contains 
tw

o signatures w
hich are 

unclear.  

Thom
as Lubanga D

yilo’s 
authority w

ithin the U
PC

/FPLC
.  

 The prosecution highlights that 
the letter is addressed to “son 
excellence m

onsieur le president 
de l’U

PC
”, and it subm

its it has 
therefore been transm

itted to the 
accused.  

W
hilst the defence 

initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 
 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the authority 
of Thom

as Lubanga D
yilo w

ithin 
the U

PC
/FPLC

.  
 M

atters of w
eight, authenticity 

and reliability can be the subject 
of later subm

issions, if relevant. 
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O
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D
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A
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ent of 
R
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elevance 

86 
(ER

N
 D

R
C

-O
TP-0165-

0255) 
 This is a U

PC
 letter dated 

18 O
ctober 2002 from

 M
r. 

S. M
usanganya, addressed 

to the Secretary G
eneral in 

the M
inistry of Transport, 

inform
ing him

 that, from
 

19 O
ctober 2002, only 

com
panies based in B

unia 
w

ill be authorised to land 
w

ith cargo on the territory 
of the U

PC
/R

P. 

There is a U
PC

 header. 
The docum

ent is signed by 
M

r. S. M
usanganya, 

G
eneral A

dm
inistrator of 

Security. 

The structure of the U
PC

. 
W

hilst the defence 
initially sought to 
reserve the right to 
challenge the 
authenticity of this 
docum

ent, it later 
subm

itted it did not 
present a sufficient 
guarantee of 
authenticity and 
reliability to be 
adm

itted into the 
proceedings. 

The adm
issibility criteria are 

satisfied in respect of this 
docum

ent, to the extent that it 
tends to dem

onstrate the structure 
of the U

PC
.  

 M
atters of w

eight, authenticity 
and reliability can be the subject 
of later subm

issions, if relevant. 
  In this regard, the C

ham
ber 

observes the suggested evidential 
value of the docum

ent in respect 
of the authority and involvem

ent 
of M

r. R
afiki w

ill be dependent 
on an assessm

ent of any evidence 
purportedly establishing that the 
signature of M

r. Saba 
M

usanganya is an alternate nam
e 

for M
r. R

afiki. 
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