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Trial Chamber III (“Chamber”) of the International Criminal Court (“Court” or
“ICC”), in the case of The Prosecutor v. Jean-Pierre Bemba Gombo (the “Bemba case”),
issues the following Decision on the Motion for clarification of the modalities of

the presentation of evidence by the Trial Chamber (“Decision”).

1. On 18 October 2013, the Chamber issued its “Second decision on issues
related to the closing of the case” (“Decision 2837”)' in which it, inter alia,
informed the parties and participants that, pursuant to its powers under
Articles 64(6)(d) and 69(3) of the Rome Statute (“Statute”), it was
considering hearing the testimony of two individuals whose names had
repeatedly been mentioned by witnesses in the proceedings.2 The Chamber
clearly stated in Decision 2837 that “the modalities of the testimony will be

addressed in due course.”?

2. On 30 October 2013, the defence filed its “Motion for clarification of the
modalities of the presentation of evidence by the Trial Chamber”
(“Defence’s Motion”),* in which, in spite of recalling that the Chamber had
stated that “the modalities of their testimony would be addressed in due
course”,’ it requested for the Chamber to clarify a series of questions
“concerning the modalities of presentation of their evidence”, in order to
assist the defence in its preparation of “any response to a decision on the

part of the Chamber to order their appearance”.

3. For the purpose of the present Decision, the Chamber has considered, in

accordance with Article 21(1) of the Statute, Articles 64(2), (6)(b) and (d),

! Second decision on issues related to the closing of the case, 18 October 2013, ICC-01/05-01/08-2837-Conf, a
gublic redacted version was filed on the same day, ICC-01/05-01/08-2837-Red.
ICC-01/05-01/08-2837-Red, paragraphs 19 and 20.
3 1CC-01/05-01/08-2837-Red, paragraph 21.
4 Motion for clarification of the modalities of the presentation of evidence by the Trial Chamber, dated 29

October 2013 but notified on 30 October 2013, ICC-01/05-01/08-2853.
* ICC-01/05-01/08-2853, paragraph 2.
$1CC-01/05-01/08-2853, paragraph 3.
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and (8)(b), 67(1), and 69(3) of the Statute, Rules 134(3) and 140 of the Rules
of Procedure and Evidence, and Regulations 24, 28, 43, and 54 of the

Regulations of the Court.

4. At the outset, the Chamber notes that the parties have no statutory right to
“respond” to the Chamber’s decisions. Furthermore, taking into account
that the Chamber has clearly indicated that the modalities of the testimony
of the witnesses it was considering hearing was to be decided “in due
course”, the Trial Chamber hereby REJECTS, in limine, the Defence’s

Motion.

Done in both English and French, the English version being authoritative.

—_Judge Sylvia Steiner
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Judge Joyce Aluoch Judge Kuniko Ozaki

Dated this 31 October 2013
At The Hague, the Netherlands
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