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1. The Defence for Mr. Ruto and Mr. Sang hereby joins and incorporates the Kosgey
Defence team’s contingent request for an extension of the 16 August 2011 time limit for
disclosure of material intended for use at the confirmation of charges hearing.! The
Defence for Mr. Ruto and Mr. Sang shares the same technical limitations, training
problems and general IT frustrations that the Kosgey Defence outlines in paragraphs 6-12
of its Request, and submits that this constitutes “good cause” for a minor extension of the
disclosure deadline pursuant to Regulation 35(2). Consequently, the Defence requests the
same reasonable two-day extension of time to disclose evidence to the Prosecution in

compliance with the E-Court protocol set by the Single Judge.

2. The Defence further notes that while it does indeed seem possible for the Defence to now
use the single OPCD computer to upload its materials into RingTail, that single computer
cannot physically accommodate case managers from three teams at one time.
Furthermore, at 15:45 on Monday, 15 August, the IT section has still not granted access to
the Ruto or Sang shared or network drives as requested by the Defence, such that the

Defence could use its own log-in for this process.

3. The Defence for Mr. Ruto and Mr. Sang is prepared to effect hard-copy disclosure of all
the documents and materials in its possession by the deadline tomorrow in an attempt to
mitigate any potential prejudice that might be said to accrue to the Prosecution, due to
disclosure that cannot be served in the approved E-Court protocol format until after the 16

August deadline.

Joseph Kff)chumba’f(igen-Katwa
On behalf of Mr. Joshua Arap Sang and Mr. William Samoei Ruto

Dated this 15 day of August 2011
At Nairobi, Kenya

! Prosecutor v. Ruto et al, ICC-01/09-01/11, Henry Kosgey’s Contingent Request for Extension of Time Limit
for Disclosure in Compliance with the E-Court Protocol, 15 August 2011 (“Request”).
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